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privation of Engliſh Prelates, are ſhew?d to 
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Lord aner of 2 a 


. th. © ORD, el Mag 
ſhall now See de to diſcharge my dae 
Promiſe to your Lords, iy wing ſomg. 

| fuller Account of the Conduct and Character 
of One of the leaſt worthy of your Prede. 
ceſſors, Biſhop Merks ; and Pointing out tlie ar- 
tial Miftakes ſome modern Writers, who in their 
Pleas for Indefeaſible Hereditary Right, have cried up: 
this Prelate for a glorious Exarple, of Loyalty and 

Fortitude, a Non-ſuror, a Man of Conſcience 2 Integri= 

ty, in Arms againſt the King de facto, a Champion for, 
the Right Heir ; in ſhort, a clearer Cbaracter had 
hever been tranſmitted in Hiſtory, than what he Enjoyed, f 
and that purely upon the acrount f his Loyalty and Hide- 
N 5. fo bis 29155 A 0 ) ary 7 8 at beſt, *He bt 
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but a bold Adventurer i in Treaſon and Rebellion, and 


a very impotent Arp in em: He had at firſt ſubmit- 
GS Ng a LT V, before he conſpired and role in 
Aris again N and again, for a Pardon, made 
another abſolute Submiſſion tothe ſame Prince ; and 
when juſtly deprived: of; his, Biſhoprick as a late 
Traitor, he became 4 quiet and obedient Subject, 
within the — 4 Mercy, and under his particular 
 PajropagegirigClerk and Bedeſman for * 
"7h 0 ME RR or MER KS; ight poſfi- 
ve bl Nam if not his Birth) from a Place 
ſo call'd within the Marches of Calas in the Eng- 
liſh Pale. By a more fapciful- Alluſion to his Name, 
He has been called Thomas Newmarket, as if Born 
” that 8 and therefore Bred in the _ 
bourt n ity of Cambridge. nceit of ( 
Bale; cee. 70 ae chr there. or” 
pears no manner of Authority for it in Leland or 
_ Author I have yet met with. I was in hopes 
that Father Bale might have retracted that Fancy, 
oy atleaſt have given ſome larger Accottht of him 
in the Amen a ELIE and. Addit ions which he left 
oF er: His e 109 the, argins, and _ 
Yojo 11355 41 8 Catal 1555 Seriptorum, printed at 
| Bali in hi Exile, September 1%. Eglio, WI ich I 


have 5 * B mes and as I have 151 05 impa ed it 

to che Learn 5 1. Tanger: it j 7 ou l 
communicit a to pls Perſon of "a 
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OY 3 Medmarkar ben de Novo — in eriab skis 
comitatu ac celebri ſui cognominĩs do, decem milliariis a Can- 
tabrig ia natus, exactis a,pueritia a iquot annis in "eodem gymna- 

o ſua tempora melioribus ſtudiis dedicavit.-tandem Epiſcopus 
Carleolenſis. Balei Script-Britan. Fol edit Baſil. 1557 · Cent. 7. p. 35. 

(c) Thomas of Newmarket was, born W hred in Cam- 
bridge advanced to be Biſhop'of © Carliſle, c. vers Worthies 
of Engl. Fol. 1662. p. 153 | 
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Se Khopleage Get there is not # Syllable more of 
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1 A the felt ee ce we beer m 
das at 0 Oxford, in 1395, 18.-R366; II. a Doctor of 
Divintiy, and ohe of Rt Figure among them: 
{d)- For in a Proxy or Letters of Power to Con- 
ſtitute and Authôrize ſeveral Members of the Unit 
verſity to appear às their Agents and Prectors be. 
fore King Richard II. to refer and ſubmit all Cauſtk 
of Diſpurs ard Difference to hs: TOY Derermi- 

: 9 71 nation; 
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ws Excellentifſigne o in, Chriſto — i, K 1 noſtro os 
15 imo RICHARD O Dei gratia N gi An liz 8 Francis 
mino-Hiberniz Itluſtri, Ge humillimi 50 Chriſto & Wee 
Oratores Univerfiratis, Oxon. „ & 
Cancelarius, e f yeſter unanimis a entium & non Raw en 
tium aliorumque inib1 Studentium, ac 775 orum Legiorum £ Eg 
dem Univerſſtatis, honores cum omni Subjectione & Submi 
Regiæ Majeſtati Regali Celſitudini 6805 ma humilitate & pro- 
Arata devotione- Præſentium ſerie intimamus, pariter & cordis in- 
clinatione reſeramus, quod Nos Cancellarius Cetuſque R enti- 
um & non Regentium, ac Studentes ad invicem unwerſalſter in 
cadem congregati mehoribus via modo S forma quibus poterimus- 
Regiz Celſitudini veſtræ e 770 mplacere, diſcretos utique viros & 
8 honorabiles & Magiſtros Magiſtros Thomam Hende- 
ſius Univerſitatis ee Cancellarium, Thomam Merk, Tho- 
mam Cranlegh, Radulphum Rudryth, & Thomam Everard facræ 
Theologiæ rofeſſores, noſtros veros & L. gitimos Actores, Sindicos, 
Procuratores, Negociorum Geſtores & Nuncios Speciales facimus 
ordinamus & con i 9 * per Præſentes, dantes & concedentes 
eodem tenore eisd em Actoribus-- poreſtater & mandatum ſpeci- 
ale vice 25 nomine noſtris ac ipſius Univerfitatis veſtræ devotio- 
nem & affetionem ac .recommendarionem quas Regali culmini 
ob innumexabilia veſtrorum largitatis & diyerfi mode” indulcorum 
beneficia Nobis & veſtræ Univerſi tatt miſericorditer collata im- 
pendere: artamur cordialiter, exponendi Pariter & declarandi: Ac 
inſuper interveniente in ca parte per èoſdem Procuratores no- 
72 omni & omnimoda Subje ione quod omnino yolumns pro qui- 
uſcunque inn offentis, rebellionibus, tranſgreſſionibus &indig- 
pation 1555 erga Sublimitatem veſtram Negalem, ſeu aliquorum lates 
aller yobis adſtantium quomodoliber per aliquos ejuſdem Univerſi- 
tätis veſtre perpetratis ou aliqualicer quod veſtras benignas aures 
9 urbare qnod AR t val eat. commiſi mus Nos & dictam Univerſita- | 
1 Ferie noſtras donationi ye ſtræ Regiz quocunque modo 
Frs e Veltra beneplacitum ſubmictere, ac "Folens 
- inns 
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dation, among the Diſertet and Prov ident and Honds 


miſſion ſtands next to the Chancellor, and therefore 


may be well ſuppos d to have been one of the Senior 
Heads or Governours, This Matter, and the Conteſt 


depending on it, are not ſo perfectly related by our 
_ Oxford: Antiquary, but that better Light may ariſe 
from the original Inſtrument, of which a Tranſcript 
was taken for the Uſe of Mr. Rymer, tho not in- 
ſertedt in his printed Volume. 
It would carry me too far to State the \Occaſion 
and Conſequence of the Univerſity's begging Par- 
don in this ſolemn manner for all juries, Offences, 
Rebellions, Tranſereſſions, and Indignitiel toward the 
King Royal Highnefs, or any of his Mini ſters, and 
Submitting themſelves to his Royal ill and Plea- 


ſure, | and- promiſing to admit and obey his De crees, . 


Orders, Monitions, and other Royal Iuſunctions what. 


ſoever, ſo graciouſly to ſupplicate and accept his 
Royal Favour. The Oxford Antiquary leaves it un- 


certain, whether this Act of dubmiſſton was owing 
to the Diſputes: about the Lollardi, or to a Viſitati- 
on intended by the Archbiſhop. of : Canterbury, (e) 


But I think it will appear owing to the Former, 


on 
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| Voluntates, Præcepta, Monita, & cæteras Injun Qi one 8 Regias IIS 
cunque admittend1, ſubeundi, audiendi, ac nomine Uniyer itatis 


i 


veſtræ expediendi, & complendi, ac Beneyolentiam veſtram Regi- 


am gratioſe ſupplicandi & acceptandi----Dat. in Demo Congrega- 


tions dictæ Univerſitatis ſub ſigillo ejuſdem, ſecundo die menſis 


Novembris, Anno Domini, Milleſimo Trecenteſimo 385 i 
* 


Quinto, & 10 Regni veſtri Decimo Nono. Clauſ. 19. Rich. IT 
A e ch. 1 
(e) Per hæc 5 

grementa; ---neſcio autem an huc an pot ius ad viſitationem five 
en de ha. 


rocurato- 


o in eum finem Inſtrumento 


bendam ſpectet quod Regt ſe ſubmiſerit bare rem ejuß | 


arbitrio permittentes, mi 


l +44 TI: band iin LY ? 
rio per diſcretos viros & providos- Honorabiles & Magittros. Tho-. 


mam Hendymannum Cancellarium, Thomam Merkium, Thoma 
Cranleium, Radulphum Rudrythum & Thomim, Everardunt. 


ſtor: & Antiq- Univer, Oxon: Lib. 1. Sub" anno MCC 


| d VVV ; i 
tempora mira  Erant ; Oxoniz Lollardorum in- 


5 


on which the latter wholly depended, if we pes 
to the beſt Authorities, the Acts and Inftrumenesftill 
remaining. I. Liter Millielmi Archiepiſcopi Cantuar. ad 
Magiſtrum Ratulphum Rudryt bum Cancellarium Univer. 
Oxon. de Articulis Hereſeos ſuſpectis, &c. dat. xxi Octoh. 
(D. II. Literæ Ricbardi Regis Cancellario Univerſitatis 
ſue Oxon. de Lollardis & aliis Hæreſin prædicantibus, extra 
Univerſitatem Oxonienſem amovendis & præſertim Ro- 
Berto Lycblado. F. R. apud Ledes xviii. die Ful. regni 
xix (g). — III. Literæ Regis Cancellario Oxon.” de 
quodam Libro ex compilatione Fobannu Wyclif Triologas 
vulgariter nuncupato examinando, pro fulcimento Fides 
Cathbolice. Sub. ead. data (hb). -— IV: Abjuratio doctrinæ 
Lollardorum & Heretice pravitatis facta primo die Sept. 
anno xix. Rich. II. per Williel. Dyne, & alios in Cancellaria 
Regis perſonaliter conſtitutos (i). By theſe and other con- 
current Teſtimonies about Lollardiſme or Wiclefs 
Hereſie, it is very evident that the King, in his 
Weakneſs ariſing from a Love of Pleatn es and 
exorbitant Power, was inſtigated by the prevailing 
Pope and Clergy,'to perſecute the poor Lollards 
as Hereticks or Enemies of the Church and Ca- 
tholick Faith; the Place where their Doctrines 
moſſt prevailed, (as beft ſupported by Reaſon and 
Learning, and Study of the H. Scriptures) was the 
Univerſity of Oxford, where the honeſt Teacher 
of them lately - Flouriſh'd Jobn MWiclef, who had 
left ſeveral judicious and zealous Followers of 
him. This infected Place was to be purged, and 
ſeveral Orders and Advices were. ſent down'to 
that effect, but they were all ſo far contemn'd and 
diſobey d, that the King was much incens'd a- 
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e) Claus. 19. Ric. II. m. 24. in Ryley Placit. Parl. Fol. 36636 
. 601. & Rymer Acta Pub. Tom, vii. p. 807. © 
W 1d. 7 ; | 
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miclves to che King 
5 125 full Te kbps made in 2 Commifſt 


erster tes, a Farm of Lade den rod The 


1er this meptioning | zel, nd the Spiri of 
Perſecution riſin e Jim and his Followers, 
cannot but obſerve to y r that we 
ave 2 new Set 58 Men: (Schiſmaticks from us) 
who are as fierce aß the Roman Bigots were under 
Fic. II. to run down. Mirlef and his firſt Diſci- 
ples wich Calumnies and furious Cufſes. The 
Writer of an 3 Letter to your worrhy 
Brother che Biſhop. of ak has dropt tlie Subject of 
wm Lordſhip => Charge, and falls on un- 
mercifully upon the Epiſcop al Proceſtane Thubeth, 
1 Wickf F our firſt "Reformer ; he takes all the 
iel Sbiecked againſt him by his i norant and 
malicious Enemies to be real Truth; the Prags 
| 42 he calls em) of bis Poyfonous Nor ion. He ſhe ws 
555 fame Kuß Civilitiss to thoſe noble Mireyrs 
Febn Hus and Ferome: of Prague, who (as he con- 
le 92 compleated Wiclef's Reformation : He makes them 
mororions, Hereticks and Pretenders to \San#ity; aiid'in 
one word, Presbytergni.; telling his Lordihip, that 
Ii he will Kill ge wth fo priftly 26 Wiclef, Ns "Lad 
1p muf Unbiſhop, bimſelf and all his Brbebron: Kc. 
Now, whether the Man raileth thusſin defpite to 
be whole Reformation, (no more to be enduf d by 
ſueh Men, than our Preſent Communion) or 2b. 
ther Out of ſpecial hatred to the Epiſcopal Lutheran 
Churches of Zranfyiouania,” Great. Poland, and Pruſſia, 
lately recommended to our Charity by King 
GEO 95 G E (calling thaſe Sufferers 50 N | 
ieee Beggars) whether for one or b 15 
Cauſes g tis go ark Matter. at Would however iſe 


2 T7 het 
_ 2321-0 e i this 


. 5 Uo ERS 
the Indignation of an Engliſh Church-Man- (% 
| hear Widef, the Glory of our Nation, as well as 
the Honour of our Mother Oxford, the firſt Diſco- 
yerer and Guide in our Bleſſed Reformation, to hear 
him now at laſt by Writers (not yet diſowning the 
Name of Proteſtants) fo vilified and abuſed, as if 
his Aſhes were once more to be burnt, and his Me- 
mory devoted again to Popiſh Execrations. I can- 
not but wiſh, my Lord, that this Unchriſtian Li- 
herty of running down our firſt Reformers, would 
incite ſome honeſt Church-Man to draw up a fair 
Account of the Life and Writings of the Learned 
and Pious Mr. Jobn Wiclef, eſpecially ſome ſober 
cor) x at Oxford, (as in Duty bound,) where Wiclef 
orm'd his Studies, and ſpread his Doctrines; and 
where it was the ſingular Credit of that noble U- 
niverſity to defend his Perſon, and maintain his 
Character, and to give publick Atteſtation of his As 
bilities and Merits, even after his Death, to con 
front and fflence his peeviſh Adverſaries. . 


If Maſter 7ho. Merk had any Hand in Extir= 
pating that Northern Hereſie of Miele and his fel- 
low Profeſſors, he is to be excus'd rather in his 
Capacity of a Monk of Weſtminſter, than of a Maſ= 
ter or Doctor of Divinity in Oxford ; for he was Both, 
and in the Reſtitution of his Temporalties he is 
expressly ſo called, Tho. Mer Monachws Abbatiæ Weſt= 
mon. in ſacra Theologia Magiſter. Within the Walls 
of that Abby he ſeems to have gain d the Repu- 
tation of a ſhrewd and ſubtile Fellow, who thought 
himſelf fitter for the Intrigues of a corrupt Court, 
than for the Retirement and Devotions of a Cboiſ- 
. ter; to be the riſing Man, he ſeems all along to. have 


been of the Abbor's Party ; for it was by his Inſtiga= 


tion and Influence that he was afterwards drawn, 
into Treaſon and Rebellion; and, to make him 
the better capable of acting ſuch a Part, he was 
recommended to the Service of thoſe Great Men 
"Who" made up the 8 Miniſtry of King 
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Richard II, when he was near to the End of his 
Reign, by them to the King, by the King to the 
Pope, for the next vacant Biſhoprick 
This was one Motive of vacating the See of Car- 
liſte, by the Tranſlation of Biſhop Read to the See 
of Chicheſter ; which Robert Read had not been pro- 
moted and ' conſecrated to your See, as Godwyn 
miſtakes the Matter, but had been tranſlated from 
Liſmore and Waterferd in Ireland, as Sir Fames Ware 
Has rightly obſerv'd, and as his Writ for Reſtitution 
of Temporalties expreſsly ſhews. () L 
Convent were pre-engag'd for another Man, had 
it been left to their Choice: For even before the 
Tranſlation of Biſhop Read, they had regularly, 
or, as they call'd it, canonically, eleted Maſter 
William Strickland, and would have adher'd to that 
Election, if the King and Pope had not, by Col- 
' Jufion,” depriv'd them of that Liberty and Right, 
which however they recovered upon a third Va- 
cancy, and got Strickland to be their Biſhop, after 
the Deprivation of Merks. $92 
The Arts of filling and voiding Epiſcopal Sees, 
were now grown to be a very Myſtery of Ini- 
quity and Juggle. As far as Hiſtory has any Light 
in it, tis plain that our Church of England was 
ſounded in Prelacy, but not upon Prelates ſubject 
to any Foreign Juriſdiction, or pretending to a 
Church at home independent on the State. No! 
Our firſt Engliſb Biſhops acted and behav'd as chief 
Paſtors in a National Church, for the Good and 
Peace of the whole Nation, ſubordinate to the ſu- 
preme Magiſtrate, who was a Miniſter of God 
. .- | 3 ee 


e 


— \ F . 


) Rex Eſcaetori ſuo.--- Cum D. ſummus Pontifex ven. Patrem 
Robertum nuper Epiſcopum Liſmorenſem 3 vinculo quo dictæ Liſ- 
-morenſi: Eccleſiæ aſtrictus fuit abſolverit, & ipſum; ad Eccleſiam 
home ult. Epiſcopi, &c. 


Cath. Carleol. per mortem bonæ memoriæ T 
Rymer Acta Pub. Tom. VII. p. 833. 


Upon this Vacancy of Carliſie, the Prior and 
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Kite 


for the ſame Good, agreeable to the Nature of 
all Chriſtian States and Kingdoms; nay, of the 


Heathen Empire, wherein if Chriſtian Societies 


were tolerated, the Toleration by the Law of 

Nature muſt have been on the Condition of pre- 
ſerving the civil Peace, and common Intereſt of 
the Empire. Hence our Archbiſhops and Biſhops. 


were at firſt nominated and appointed by. our 


Chriſtian. Kings, and that generally in their ſu- 


preme Councils, that it might appear an Act of 
Conſent of the whole Nation. When the Perſon 


ſo deſigned and choſen out by the ſupreme Se- 


cular Powers, had his Spiritual Office or Ordi- 


nation from other Biſhops, that ſuch an Eccle- 


ſiaſtical Act might not ſeem to give any Right or 
Title to the Poſſeſſion of a See, or any Power of 
Juriſdiction within that particular Diſtrict, the Poſ- 


ſeſſion and the Power of exerciſing Juriſdiction 


were again ſolemnly given by the King alone, by 


delivering to the Biſhop the ordinary Enſigns of EC- 


cleſiaſtical Juriſdiction, a Ring of Spiritual Marri- 
age, and a Paſtoral Sraff, that gave him the Seiſin of 


his Dioceſe within the Bounds before allotted by 
the ſame Civil Authority, and was called his Inveſ- 


titure in it. So that from the Beginning, the Right 
of the Nomination of Biſhops within this King- 
dom, was commonly in the Legiſlative, and the 
Right of Inveſtiture in the „ Pow- 
er, and the Powers that then gave, did then tale 
away. The King, at the Head of the Body of the 
Nation, did effectually deprive a criminal Biſhop, 


whether for Eccleſiaſtical or Temporal - Cauſes, 


eſpecially for that of Diſobedience and Rebellion. 
Biſhops were certainly Removable; and that not 
by a College of Biſhops, much leſs by a Convoca- 
tion of Biſkops and Presbyters, but by the King in 
his Courts, eſpecially in the Common Council, the ſu- 
preme Judicature of the Engliſh Church and State. 
And if any Biſhops nne depr wor 
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 Hadthen pretended, that they 


ed in the Bi 


T an } e 
hac | could not be walidly 
deprived by ſuch Lay Authority, and that their Suc- 


ceſſors (the as effectually appointed and conſecra- 


ted as they themſelves had been) were but Intru- 
ders and Schiſmaticks, and involved all others in 
the fame Guilt of Schiſn, who had any Hand in or- 
daining them, or did but communicate with thoſe 
who communicared with them; and that they, the 
deprived Fathers, had: ſtill a Rzgh: to the Sees taken 
from them, and ought to inſiſt upon that Right, in 
defiance of the Supreme Powers, nay, and need 


not acknowledge, but might diſclaim and reſiſt the 


Higher Powers then in being: THIS, I fay, in 


the Britiſh, Saxon, Daniſh, and firſt Norman Times, 


was too much Nonſenſe to ſuppoſe: Nothing like 
it did appear in the Hiſtory of our Church, tho 


Church- Men were the only Hiſtorians. Had any 


ſach Attempts, or notorious Intention appear- 

ſhops and Clergy of thoſe Times, 
the Nation, Head and Body, would have ſoon 
vindicated: their own Authority, and their own 


% 


Honour, as a Chriſtian People. 


The Biſhops ſo deprived finding noBenefic of Ap- | 
peal at Home, did, by Degrees, fly Abroad, and 


made their Complaint of Hardſhip to the Popes of 
Nome, who began to be reverenc'd as Patriarchs of the 


Weſt, and work'd themſelves into a great Influence 


upon the Affairs of Religion in all Parts of Europe. 


It was the Pope's viſible Intereſt to amplify. the Ju- 


riſdiction of his Court at Rome, and therefore, be- 


fore he dar d to call any Cauſe to his own imme- 
diate Cognizance, he took the Steps of Mediation; 
he expoſtulaced thoſe Matters, by Letter to our 
Kings; he de ſir d them to enquire better into the 
Merits of the Judgment given, and begg d them to 
do Right, if the Party were injured. This Civility 
In the Popes begat another Condeſcenſion in our 


Princes; they referr d ſome Things back to the Con- 
ſcience of thoſe Holy Fathers, and would intreat 


them, 


La 


— or adniip them to rehear the Cauſe in tHelw h 


02 Preſence, or to commiſlion other Biſhops her 
upon the Spot, to examine and report to them the 
Truth and Jace af dag ie till by 


ſuch gracious Conceſſions of dur Princes, chæ 
open da 
Way to uſurp upon the free Church an Stare of 


Popes had, by gradual Enc 


England, and to ſubvert the Original Conſtituti⸗ 


on of chem Boch, ill reſtor'd by che HappyRe: 
formation, . 1 T7 106 * 4189; 2 


+: Under theſe Papal Uſur ations,” the Borm and 
Manner of conſtituting and removing Biſnops was 
entirely chang' d before this Promotion ef Du 
enk: The Kings, to extriclte'themſelves> from 
ſome Difficulties in their Great Affairs, were Wi. 
ling to compound with the Popes, and to let them 


into a Share of their ne Pretenſions. So they de- 


parted from their ancient Right of Iveftiture, and 
ſuffer d the | Biſhops to be ſuch Creatures of xhe 
Pope, that at laſt they claim'd)\aw'E won from 
any Tryal, by what they call'& the 'Laity und the 
Secular Powers. And finally, the Pope had ſuch 
a Supremacy allow'd in Fa#, tho the 'Rizbr was 
continually diſputed by the King and Kingdom, 


that in truth this National Church, 'Erclefia- Angli. 


cana, became à deformed Momſter, a Domeſtick 
Body with a Foreign Head, at beſt an Evolohaltts 

| cal Province of the Papal: 

This Confuſion of Powers created Aa Neceflity 

| uf Perpetual Oppoſitions and Struggles between 
Home and Abroad. Sometimes an active Prince 


and fteady Parliaments recovered loſt Ground, and 


again the weaker Princes gave Way ; and the 


Temporal Power of Popes and Princes had ſuch 


Viciffitudes and Turns, by Peace and War, and 
other Incidents, that they were glad to come, 
at laſt, to Concordates or mutual Stipulations, to 


bound and terminate their reſpective Claims; and 


8 theſe Compacts, as if errorted 2 were 1 


Cr] 


or broken according to the Strength and Weak 
nei of ither Sid. o) 55 
Buy this Time of: Biſhop Meris, Cuſtom and Con- 
fent had ſettled a Sort of Concordate to this ef- 
ſect, that the King ſhould not make the Biſhop, in 
or out of Parliament, by any Authoritative Nomi- 
nation; nor ſhould he inveſt; him in the See by 
Ring and Staff, or any ſuch Livery and Seiſin; nor 
mould he depoſe or deprive him in any Civil 
Court of Juſtice : Nor ſhould the Pope himſelf 
aſſume othoſe Rægulia of our Engliſh Princes: But 
there ſhould be a Compromiſe, and a new ſort of 
Ballagce of Power. The Capitular Body of every 
_ Eathedral Church ſhould chooſe their own Head 
or Biſhop, yet they ſhould not elect without the 
King's Licenſe, nor ſhould their Election be good 
without his Royal Aſent: Neither ſhould Election 
and Confirmation ſignify any thing without the 
Pope's Retifying Power: He ſhould accept the Per- 
the Conſecration of him; and yet again the Con- 
ſecration ſhould not proceed without an Oarb of Fi- 
deliey from the Biſhop Ele to the King, nor ſhould 
all theſe Ceremonies give any Title to the Tem- 
poralties or External Juriſdiction, tho ſeemingly. 
conveyed by Words of the Bull, without a follow- 
ing Rural Precept for the Reſtitution of them, upon 
new Security of Allegiance to the King. 
And had this Compoſition held, it had been a 
tolerable Bargain, as the Market at Rome was then 
rais d: But the Popes had another Fetch of getting 
All into their own Hands, and ſo eſtabliſhing their 
Plenitude of Power, by a way which they called 
Providing for vacant Sees. If an Engliſh Biſhop died 
in or near the Court f Rome (a Fair of Religion 
that brought almoſt every Engliſb Prelate to it) the 
Pope in Love and Faith provided an immediate Suc- 
ceſſor, and ſent over a Bull of Proviſion for him, 
which out of Reverence and Fear was common- 


C489) 


- o = 


- 
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ly received and executed. When che Popes ſaw 
that this Nail would drive, they ſoon extended 
their Proviſional Powers, and exerted them upon all 
Occaſions of Vacancy, as well as that of the Biſhop 
dying in Foreign Parts. Nay, for Fear they ſhould 
not hear of a Vacancy Time enough to prevent 
the legal and accuſtomed Method of filling it up, 
they had a ſecret Will of predeſtinating that Matter 
to be afterwards at their own Pleaſure, and of re- 
probating all other Ways and Means that other 
Perfons ſhould preſume to take in it. This they 
call'd Reſerving the Proviſion! of 'a Church to their 
own Ordination and Diſpoſition;whenever it ſhould 
hereafter become void; decreeing all other Pro- 
ceedings and Attempts towards filling that Church, 
to be void and null. (7777 
Under this Cover, when the Chapter, Sede va 
cante, had choſen à Man, and the King had' firſt 
licensd the Choice, and then confrm d it; yet the 
Pope would caſſate that Election, tho to prevent 
Diſpute, he would ſubſtitute the ſame Perſon by 
his own Commiſſion or Bull of Proviſion. When 
the King and Chapter differ d in a Man, the Pope, 
in Pretence to reconcile them, would provide 2 
third Perſon: Or, when the Kings had a Mind to 
prefer a Favourite without troubling the Chapter, 
or running the Danger of Oppoſition ; by Royal 
Letters or Ambaſſadors Application to the Pope, 
they could procure their own Man to be ſo provi- 
ded for. In ſhort, this Affectation of Fulneſs of 
OS, e 203 "DIE: e 10 ns 
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(%) Urbanus Epiſcopus Ricardo Regi- Dudum Roger io Epil- 
copo Landavenſi regimini Landavenſis Eccleſiæ præſidente, Nos cu- 
pientes eidem Eccleſiæ, cum eam vacare contingeret, per operatio- 
nis noſtræ miniſte rium utilem & idoneam præſidere per ſonam, Pro- 
viſionem ipſius Ecclefiz ordinationi & diſpoſitioni noſtræ ea vice 
duximus ſpecialiter reſervandam, decernendo extunc irritum & in- 
ane fi ſecus ſuper his per quoſcunque quav is auctoritate ſeienter 
vel ignoranter contigerit attemptat i Dat. Romæ XVIII. Kal. 
Febr. Pont · quinto. [1383: 6. Ric. II.] Rymer Vol. VII. p. 376 


* 


| 663 þ 
Power in the Pope: and the baſe Colluſions there- 
upon, bad the moſt. ſcandalous and pernicious Ef- 
feds. that could poſſibly befall this Church and 
Nation: The Kings were diſinherited of their 
ancient Rights; the Parliaments had their funda- 
mental Conſtitution broken, by having Strangers 
and Foreigners impes'd upon their Body, as Mem- 
bers of it; the Archbiſhops and Biſhops had no 
Intereſt in Eccleſiaſtical Preferments; the Capi- 
tular Bodies were disfranchis d, or depriv'd of their 
Liberties; by Decrees made at Rome; the Cathe- 
dral Churches were fill'd with Prelates, who had 
never been there ſeen or heard of, Aliens and Fa- 
thers of an unknown Tongue; the two Univer- 
ſuies had Studies, and Learning, and Loyalty diſ- 
courag'd, and the Men of foreign Education pre- 
ferrd: And a thouſand other Miſchieos. 
Vet this Papal Tyranny kept Poſſeſſion of the 
Land, ſo as for feveral Reigns together it is 
hard to meet with one ingle Inſtance of the le- 
al Advancement of a Biſhop, by the King and 
it ; hardly one Inſtance in England or Ireland, 
but afl and ſingular by the Bulls of Papal Provifion 
and no other Satisfaction was made to the Civil 
Government, but a way of Jeſting with it; that 
the Biſhop provided by the Pope's Bull, ſhould re- 
mounce all Words in the ſaid Bull that were prejudi- 
_ cial to the King's Crown and Dignity, and ſhould 
forſooth, ſubmit himſelf to the King. A ſorry way 
of ſaving the Rights of the Crown, by a Proteſta- 
tion againſt Fact, and the profeſſing Loyalty to a 
Natural Prince after the transferring and ſwearing 
Obedience to a foreignPower (H). Theſe Indignities 


bat. the add... _ 6 8 


_— — SIR Y * a. "2 1 


(H) Pro eo quod idem Epiſcopus omnibus verbis Nobis & Coro- 

næ noſtræ przjudicialibus in dictis Literis Bullatis contentis coram 
Nobis renuntiavit, & gratiæ noſtræ humiliter ſe ſubmiſit, volentes 
ipſum Epiſcopum tavore proſequi gratioſo, cepimus fide litatem ipſi- 
us Epiſcopi & te er Epiſcopatus ill ius reftituimus.” T. N 1 
Janii, 1336. 19. Ric II. Rymer Tem. VII. PS; 


* 


4 


5 

1 > * 
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put upon an Imperial Crown, and x Soyereign | 


Prince, in a Free Church and Nation, were at laſt 
intolerable: For the Pope's Bull of Proviſion was a 
fort of Mandatory Letter directed often to the King 
himſelf (). It was founded on the Advice and 
Conſent of the College of Cardinals, as the moſt - 
authentick Act of the Church of Rome (+); It was 


fer d upon the King's Perſon as a kind of Pre. 
cept or Warrant, by the Party Provided 7 ), It 


carried with it 4 Claim and Declaration of the 
Plenitude of Apoſtolical Power (). It contained 
a full Commiſſion for the Temporalties, as well as 
for the Spiritualties (0; and the obedient Kin 


was to have no Conſideration, but the Pope's 
good Word, and his Promiſe of Reward in the 


other World (4). 


* 


This exorbitant Power of the Biſhops of Rome 
had been reſtrained by Statute of Carliſle, Ed. 1. 
and again, by xxv Ed. III. but to very little Pur- 
poſe: the Popes ſo waited the moving of Times, 


and took ſuch Advantage of the Weakneſs of 


Princes, and of the Corruption of Miniſters, that 
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(% Urbanus Epiſcopus Servus Servorum Dei cariſſimo in Chriſto 

Filio Ricardo Regi Angliæ illuſtri Salutem & Apoſtolicam Benedi- 

ctionem. Rymer. VII. p. sis, NM 8 
(H Poſt deliberationem quam de præficiendo eidem Eccleſiæ Per- 


ſonam utilem & etiam fructuoſam cum Fratribus noſtr̃is habuimus di- 
ligentem, ibid. 376, & c. : | 


(*) Rex omnibus, 8c. Walterus Epiſcopus Bathon: & Wellen. 


Nobis Bullas de Promotione ſua ad eundem Epiſcapatum apud Ma- 
- nerium noſtrum de Shenc. 26 die Septemb. ult. præterito optulit, 


&c. J. R. apud Weſtm. 24. Decemb. reg. 10. 1336. Rymer VII. 


. 5 Ts þ „ : en FER 1 ' 3 ? 
P 00 De Fratrum noſtrorum conſilio, & Apoſtolic Poteſtatis ple- 
nitudine. Ibid. p. 478. Sasse 1 %% „„ 

(% Curam & adminiſtrationem d ictæ Landavenſis Ecc leſiæ ſibĩ in 


> 


5 Spiritualibus & Temporalibus plenarie committendo.---Grataque eiſ- 
dem Spiritualibus & Temporalibus ſuſcipiet incrementa. Rymer 
VII. p. 478, 801, &c. | 3 


"WG. 3 ; „ e [Is „ AD I tt 
(+) Tuque proinde afſequaris prœmia fœlicitatis æternæ, ac Nos 


etiam Celſituflinem Regiam condigmis poſſumus in Domino laudi- 


« D 


bus commendare. Ibid: 
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Land. This indeed raiſed the Indi 


Alrceveſque d' Everwych 


by the Middle of the next Reign, the Pope had re- 
gained all the ample Juriſdiction in Ergland, how- 
ever taken away or abridged by that Law of the 
| | ion of the 
People of England, however devoted to the Pope's 
Religion; and therefore in the xiii of Ric. II. the 
former Statutes of Proviſors were reinforꝰ d to be 
ftria}y Executed under greater Penalties (H. But 
the Biſhops and Clergy as a third Eſtate in Parlia- 


ment, not only denied their Aſſent to this Act, 


but entered their Proteſtation upon Record againſt 
it (f). This did not affect the Validity of the Act, 


it only ſhewed what Vaſſals the Prelates and 


Clergy were become to their Supreme Lord the 
Pope. And it made the King and his Nobles and 
Commons join in a more hearty Remonſtrance, 
in expreſs Letters to his Holineſs (%, wherein they 
aſſert the National Right of filling Sees and 
Churches, according to the Original Inſtitution of 


4 
1 FS. 
a — 


— 


) The Grandfather of the King that now 1s, by the Aﬀent of 
the Great Men of his Realm in Parliament holden the 25th Year, 
to the Honour of God and of Holy Church, and of all his Realm, 


did ordain and eftabliſh, that the free Elections of Archbiſhopricks, 


Biſhopricks, and all other Dignities and Benefices elective in'Eng- 


and, ſhould held from henceforth in the manner as they were 


granted by his Progenitours, and by the Anceſtors of other Lords, 
ounders, &c. Stat. 13. R. II. cap. 11. 

| (f) The Archbiſhop of Canterbury and York, for them and the 

whole Clergy of their Provinces, make their ſolemn Proteſtation 
in open Parliament, that they in no-wiſe meant, or would aſſent 
to, any Statute or Law made in the Reſtraint of the Pope's Autho- 
rity, but utterly withſtood the ſame; the which their Proteſtations, 
at their Requeſts, were enrolled. Cotton's a hy mma of Parl. 
Records, 13. Ric. II. p. 332. Le Arceveſque de Canterbir. & le 
; Gas un Proteſtation en plein Parlement 

en la form quꝰ en ſuit. In Dei nomine Amen. Nos Willielmus per- 
miſſione divina Cantuar. Archiepiſcopus, & Nos Thomas eadem per- 

miſſione Ebor. Archiepiſc. proteſtamur publice & expreſſe pro Nobis 

& Suſſraganeis noſtris, ac toto Clero noſtrarum Cant. & Ebor. Pro- 

vinciarum---- Jura Cleri. MS. Lambeth. 97. 


92 Ad Papam Regis & Proce rum Literæ ſuper horrend is exceſli- 
bus 


uriz Romanæ. Dat. 26: Maii, 1399. 13: Ric: II. Rymer. Acta 
Tube Tom. VII. P- 672, | x : 


* 


„„ 
the Founders of them (4). They complain in che 


moſt grievous and bitter Terms of the inſuffera 


ſtical Dignities and Cures; Herrible-to fee, De- 
plorable to hear, c“ (O. They commend. the Spirit of 


their noble Anceſtors, who had caſt off that Teke 


of Impoſitions, Proviſions, and Reſervations, and had 
bravely recover d, and by Law eftabliſh'd the Liber- 
ties of the Church of England (). They obſerve, 
that notwithſtanding their Laws and 
on, the ſame Grievances have returned upon 
them heavier than before, and are likely to grow 
beyond all Bounds, and all Remedy, if a ſpeedy 
Stop be not put to them (*.) They tell kim, that far 
this Reaſon in the late Parliament held at Landon, 
the Nobility and Commons of the Realm had un- 
animouſly, and forely complained of theſe Grie- 
vances ; which the King was bound to redreſs bi 
Vertue of his Coronation» Oath, whereby he ha 
Sworn to preſerve the wav of the Crown, and 
the Liberties of the Kingdom, and Church of Eng- 
land; and therefore had Sou to their —_ 
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(4) Confidimus autem Apoſtolice Celficudinj notum gfle qualiter 
in Regno noſtro Angliæ Progenitorum noſtrorum Regum Angliz ac 
Procerum & Fidel ium dicti Regni meritò recolenda Devotis ad di- 
Vini cultũs augmentum conſtruxit Eccleſias, & ipſas amplis dotavit 


Poſſeſſion ibus, & Privilegiis maximis communivit, ponens & conſti- 


tuens in eiſdem viros idoneos. Ibid. i n A. 

() Sed horrendum viſu! & lachrymabile eſt auditu !.----intole- 
rabilis [Impofitienum, Proviſionum, & Reſervationum] Cathacliſ- 
mus. quod à Seculis inauditum eft--- in tantum proceſſit Proviſio- 
nis & Re ſervationis Abuſio, &c. , 1 5 


ö (1) Quæ omnia & ſingula dampna, pericula, & præjudicia 3. qui- 


dam noſtri Progenitores ſuis temporibus ſedulæ conſiderationis in- 


dagine perpendentes ex hujuſmodi Impoſitionibus, Proviſion ibus & 


Abuſe of the Proviſion and Reſervation of Becleſia- 


nſtituti- | 
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Reſervationibus antedictis - ſtatue runt Electiones Eccleſiarum Ca- 
thedralium- fore de cætere liberè faciendas. 
(#) Verim, Pater beatiſſime, quia hujuſmodi gravam ina dictis 
Statutis nequaquam obſtantibus modernis plus ſolito invaluere tem- 
Poribus, adeo quod niſi celerius gcgurrarur eiſdem, multo gravius 
invaleſcent & irremediabiliter. _ 
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for inforeing the former Laws againſt Proviſions, and 


putting them in due Execution (+). They declare 
again, they can no longer bear this Oppreſſion 


of the Church of England. They lay it before 


him as Succeſſor of the Chief of the Apoſtles, 
whole Office is to Feed the Flock, not to Fleece it 
and to Strengthen his Brethren, not to Oppreſs 
chem (9. They ſufficiently intimate, © that tho 
A i hitherto 
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() Hinc eſt quod nuper in Parliamento noſtro London iæ ulti- 


mo celebrato, Proceres & Communitas * noſtri ſuper hiis 


unanimiter & graviſſimè ſunt conqueſti, Nos ſub debito Juramenti 
ad conſervandum jura Coronæ noſtræ ac libertates noſtforum Re- 
gni & Eccleſiæ per Nos in noſtræ Coronationis tempore præſtiti, in- 
ſtanter & ſæpius requirentes, ferventi Petitione ſubjunctà, quate- 
nus præd icta Statuta Progenitorum noſtrorum fir miter obſervari & 
integre faceremus debito effectui mancipari. I bio. 
Nos igitur Anglicanæ depreſſienem Eceleſiæ, ac mala prædi- 
Qa patulo cernentes intuitu, & prævidentes quod diſſimulata diy. 
tiùs adjicerent veriſimiliter graviora, ad vos Succeſſorem Apoſto- 
lorum Principis qui ad paſcendum non tondendum Oves Domini- 
cas, ac ad confirmandum & non deprimendum Fratres ſuos, man- 


datum à Chriſto ſuſcepit, ad inſtantes Petitiones & Requiſitiones 


Procerum & Communium prædictorum iſta deferimus: Votivis at- 
fectibus ſupplicantes, quatenus præmiſſis, necnon Devotionis inte- 


gritate & patientiæ plenitudine, quibus Domus noſtra Regia, Cle- 
us & Populus Regni noſtri hacte nus perſtiterunt in obed ientia di- 


Ez Sedis, ac hiis malis temporibus, prudenti conſiderat ionis ex- | 


amine ponderatis, dignetur veſtra Benignitas ad honorem Dei & 
flutem animarum, necnon ad tollendum Scangala & Pericula me- 


morata feſtinum & ſalubre temperamentum apponere, ur Nos & 
noſtri qui Perſonam veſtram Sanctiſſimam, & Sanctam Romanam 


Eccleſiam cupimus revereri, ceſſantibus hujuſmodi importabilibus 


oneribus, quæ Filiorum humeros deprimunt, in Paternæ Dilectionis 


Dulcedme, à modo quieſcamus oy Libertatis gaudus potituri. 


In cujus rei Teſtimonium Sigillum noſtrum priyatum una cum 
Sigillis cariſſimorum Avunculorum noſtrorum Johannis Ducis Aqui- 


zanie & Lancaftrie, Edmundi Ducts Eborum, Thome Ducis Glou- 
" ceſirie, ac Dileftorum & Fidelium noſtrorum Edward; Comms de 
Rut bhlandia, Rogeri Comitis Marchie, 'Thoma Comitis Kancie, Fo- 


bannis Comitis Huntingdonie, Ricardi Comitis Arundellæ, Thoms 


Comitis Warrewice, Thome Comitis Staffordie, Willielmi Comitis 
, Sarum, Thoma Comitis Notynzhamie Mareſchalli Angliæ, Henric: 


Comitis Northumbrie ; necnon Fobannis Domini de Roos, Radulph. 


Domini de Nævill, Tpomæ Domini de Clifford, Fohann's Domini 
de Lovell, Fohannis Domini de Cobeham, Fohannis Domini de 


Beaumont, 


cr hitherto in their perfect Devotion, and their 
ec fullueſi of Patience, they had continued in their 
& Obedience to the See of Rome, yet they ſhould 
© no longer do it, unleſs his Goodneſs: would 
cc take away thoſe Scandals and Perils, that ſo 
ce their Deſire to Reverence his Perſon and See 
ce might be encouraged, and by the taking off 
ccc thoſe inſupportable Burdens, they might remain 
ec as obedient Sons under his fatherly Love and 
cc Care, enjoying the Comforts of their ancient 
<<: Evers; Cop rs pe 
This Noble Declaration of the King, Lords and 
Commons, againſt the Uſurpation and Tyranny of 
the Biſhop of Rome, is a glorious Monument of the 
Chriſtian Engliſh Senſe and Spirit of our Forefa- * 
thers; even when this Nation was under the 
thickeſt Cloud of Ignorance and Superſtition : 
There be ſeveral good Inſtructions as it were in- 
gras d upon lil. 
1. This National Remonſtrance againſt the 
Papacy was made by Prince and People, without 
and againſt the Aſſent or Concurrence of the Po- 
piſh Prelates and Clergy. For they had proteſted 
againſt the Act of Reformation, the Statute of Pro- 
 wiſors, in the laſt Parliament: And they indeed had 
ſuch a flaviſh Dependence upon foreign Power, 
that they durſt not bear true Allegiance to their 
Prince, and they had loſt all Affection to their 
Country, and they had not Judgment or Conſci- 
ence left to ſee and follow the true Intereſt and 
Honour of the Church of England; tho they were 
816 ö . . called 
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| Beaumont, Baronum; ac etiam Fohannis Devereux Seneſchalli 
Hoſpitii noſtri, Thome de Percy Subcamerarii noſtri, Richardi le 
Scrop, Henrici de Percy, Willielmi de Beauchamp, Lodecvici de 
Clifford, Edwardi Dalyngruge, Richardi Stury, & Richardi Aber- 

bury, Militum, fecimus Riis aãpponi. Dat. in Palatio noſtro apud 
Weſtm. 26. die Maii, Anno Domini Milleſimo, Trecenteſimo, No- 


nageſimo, & Regni noſtri Anno Tertio Decimo- 
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( 2 2 9 5 0 


called (*) to Pœliaments and Convncationt, not for the 
Catholick or Univerſal Church, but for this par- 
ticular Church of England, and for the good Eftate and 
Defence of it; and that under the Ning, not under 
2. And therefore the King and his faithful 
People thought themſelves in this Caſe, of ſufficiene 
Authority to repreſent and defend the Church of 
England on the Nation's Side, when the Prelates and 
Clergy were retained All on the Pope's fide. They 
interpoſed for the Church, they ſtrenuoufly Afer- 
ted her Rights and Privileges, againſt the Father 
Pope, and againſt the Sons and Brethren, Prelates 
and Priefts. In a Word, they would not ſuffer the 
then Clergy, to betray the Church of Esgland to 
the Church of Rowe, 
3. For they had no ſuch Notions as ſome have 
lately Propagated in this Kingdom , that the 
CHURCH is the Clergy without the People, 
contrary to Scripture and Reaſon, and even to 
Engliſh Popery of Old: That the Church Regent 
« is the College of Biſhops, the only true Church (5). 
c That Kings and all other Lay-men make up a 
© State only, and that all Chriſtian People are 
* bound to defend the Rights of rhe Church againit 
© the State (): And that it is to the great Peril of 
„Souls, that many Chriſtians have taken the 
5 . | % wrong 


— 


) The Form of Parliamentary and Convocational Writs from 
the King were ſettled before this Reign of Richard II. and did 
run, Pro quibuſdam arduis & urgentibus negotiis, Nos & Statum 
— noſtri Angliæ, ac neceſſarlam Defenſionem ejuſdem Regni 
& Eccleſiæ Anglicanz concernentibus, Parl. 37. Edw. III. And 
before that Time, for a Convocation of the Clergy, the "1 5 


Writ to the Archbiſhop of Cant. was, pro arduis negotiis Nos 


Statum noſtrum, ac Salvationem & Honorem Sancte ECCLESI 
ANGLIC INA & dif Regni contingentibus, 12. Edw. III. See 
Dugilales Summons, p. 2 56. and the Preſent Archbiſhop's State of 
8be Church and Cler 228 Num EI. 
Collection ot Papers, d yo. 3716: p · 1oz, &c. 


(.) Dr. Hic bes in his 
(*) Ibid. p- 26. 2 


(6230 
ce wrong Side wich the State againſt the Church; 
ec within theſe three Kingdoms and other Re- 
« formed Countries (H). And that it is Eraſtiaviſme, 
c and they know not what, if Men do not give 


« All to this Church of the meer Clergy, and ſup- 
ce port this Ohurch independent on the State or 
© Crown (.“ And ſuch other Talkings at that 
Rate, ſo Antimonarihical, indeed fo Antichriſtian, 
that our Engliſh: Divines muſt be elevated and 

diſappointed, muſt be heated with the Vapours 
of Ambition and Anger, before they can fall 
into ſuch ſingular Conceits. But oh! how in- 
firm are great Scholars when they. are out of 
Humour with their Governours ? how apt to 
call their Paſſions by the Name of Principle: 
4. We muſt needs learn from hence, that Mr. 
Dodell, Dr. Hickes, and other of the leading Schiſ- 
maticks (not to mention Any that are yet among 
us) are more profeſs d Enemies to our ancient 
Engliſh Conſtitution, than our Popiſh Anceſtors 
themſelves were, while in Subjection to Rome; and 
by their Attempts of bringing us nearer to Popery, 
have carried us beyond it. For tis well known, 
that at the Beginning of our Reformation, our Po- 
piſh Biſhops and Clergy ſubmitted to the Royal 
Supremacy, and yet Mr. Dodwell has call'd it a 
Cranmerian Hereſpe, and an ' Henrician Hereſie, and 
would, with full Indignation, take away that Jewel 
of the Crown, which it had before, and recover d 
in the Times of Popery. So in this ſtout Remon- 
ftrance of King Riebard and his Leige Faithful 
Subjects, they inſiſt upon the Fundamental Right 
of Lay-Patronave; they proteſt againſt the Pope's 
ſetting Himſelf up for Supreme Ordinary within this 
Realm in derogation to the Rigbts of the Crown ; 
they defie all Canons of the Church that _— 
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(24). 
dict their lats 44 of Parliament made againſt 
Papal Proviſions; they reſolve that their faid Act of 
Parliament ſhall regulate and determine the Electi- 

on and Conſecration of Biſhops, and the ac- 
cuſtom'd Preſentation and Collation of Clerks. 
And yet Dr. Hickes climbing up into the Church Re- 
gent by another way, has cenſur'd and condemn'd 
all theſe Liberties wherein the Church and Nation 
of England ſtood free from the Beginning, and 
would bring us into a worſe State of Slavery un- 
der his College of Biſhops, than our Foreſathers were 
in under the College at Rome. For he has roundly 
told us that theſe are falſe Maxims, extreamly hurt- 
ful to the Church, and detrimental to the Chriſtian Re- 
ligion, tho received for Law and Truth ; namely, That 
Patronage or the Right of preſenting Clerks to Cures, 
z a Lay Fee; that the King is Supreme Ordinary; that 
Canons oblige not Chriſtian People in Conſcience Faun 
the King's Conſent ; that * ought not to be ex- 
communicated ; that the King by an A& of Parliament 
may deprive Biſhops ; —and the Unchriftian Acts of 
Parliament, touching the Election and Conſecration of Bi- 
hops, and the like (). How came ſuch a Writer to 
live ſo long in the Communion of the Church of 
| England? Why did He not ſooner depart from 
ic? Did not thofe Uncbriſtian Acts obtain in the 
Reign of Charles II? Or were they ſanified in the 
next Popiſh Reign? Dr. Hickes was Chaplain to 
my Lord Lauderdale, under whoſe Miniſtry the Bi- 
hops in Scotland were to be deprived by a leſs Au- 
thority, by an Act of Council; and one Example at 
leaſt was made, yet no Schiſm follow'd upon it, 
and I preſume the Chaplain did not then repre- 
hend the Lord for it. Dr. Hickes by his Principles, 
mould have been as angry with the Reformation as 
he was with the Revolution; and he has indeed, as 
much blacken'd the one as the other. It was a ſort. 
i, - | of 
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(*) colle ion of Papers by Dr. Hicke. pps 285 9. Kc - 
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of modeſt Queſtion in the Papiſts, hire was your 
Church" before Luther? But it ſeems now we are 
call'd upon to annſwer another Queſtion, Where was 
your Church ſince Luther, and down from the Reforma- 

tion 2 Un RED. SIODES 1195-1 I 1 
But to return my Lord to the noble Letter of 
King Ricb. II. and his Lords, and Commons ſo well 


* 


becoming Majeſty and Liberty. 10 | 
. We ſhould obſerve, that this was not a' ſingle 

Inſtance of the Bravery of our Engliſh Anceſtors, 
it was following the Precedent of former Ages (+) 
and it was ſetting a like Example to Poſtericy. It 
was upon this Plan of National Reſentment, that 
the ſame kind of brisk and ſevere Letter (*) was fub- 
{crib'd by the Lords and Commons in Parliament, 
and ſent to Pope Clement vii. Fuly 30. 15 30. 21. Hen. 
viii. exhorting him to do Juſtice in the Cauſe of 
the King's Divorce, to prevent the Trouble of their 
taking ſome other Courſe for attaining of Truth and 
Right in that matter. Which upon the Pope's Con- 
tempt, rais'd up the Engliſh Spirit, and open'd the 
Way to our B. Reformation. The Letter of King 
Rich. II. and his Great Men would have had the 
fame Effect of Reforming, at leaſt of breaking off 
the Church of England from it's Subjection to the 
Church of Bowe, if the King, upon the Pope's De- 
nial, would have adher'd to the. Counſel and Reſo- 
lution of thoſe Great Men, and have ſcorn'd 
Thunder, as Henry viii did. But King Richard, un- 
fortunate Prince, turn d off that Faithful Mi- 
niſtry, got a new Set of Popiſh Tools, exerted 
a Diſpenſing Power to break the Laws againſt Po- 
pery, perſecuted the Lollards, call'd Hzreticks, in- 
gratiated himſelf with the Pope and Cardinals, a- 
bove all his Predeceſſors, gave himſelf up into the 
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(1). Exemplar Literarum Angliz Proce rum in Parliamento, apud 5 
Lincoln. 29. Ed. 1. Dugdal. Summon. p. 32: 
(J Herber Hen. VIII. p. i212 
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Hands of the moſt-Romanized Clergy, ſo loſt the 


 Aﬀections of Nobility. and People, and was de- 


ſerted and drag d into the moſt inglorious Reſigna- 


tion, Depoſition, and Death, While Henm viii, who 


ſtood to the like Declaration againſt Rome, and 
humbled: the Popiſn Clergy, liv'd and dyed in 
ier, od bf on Hogs ant lf 

One would think, my Lord, that the late Builders 
of a true Orthedox Church ſhould lay the foundati- 
ons of it upon Antiquity and the Hiſtory of our 
Exgliſh Conſtitution : Eſpecially when they de- 


light to call it the True Old Church of England with 
all her Venerable Doctrines, and all her plain Primi- 


tive Truths (t). And if any One could have 


manag'd this Argument to any Advantage, we 


might expect it from Dr. Hickes. But it is a very 
Strange Thing, they have erected a new Altar and 
a Separate Body of Chriſt without any Pretence of 
Foundation in Scripture for it: And they talk of ad- 
hereing to the Old Churcb of England, without refer- 
ring back to any of the ancient Uſages and Cuſtoms 
in it. It is ſo, my Lord, the Author of the Caſe 
of Schiſm in the Church of England truly ſtated; talks 
gravely and poſitively of the true Chriſtian Church, 
and the true Orthohox Communion, and the pure Vir- 
gin Church, and the one Body of Chriſt, without one 


Word of Scripture, either for Doctrine or Exam- 
ple in that notable Caſe So likewiſe Dr. Hickes a 


profeſt Antiquary is for reſtoring and maintaining 
the good old Church of England againſt the Innova- 
tions of the Revolution, without a Word from an- 
cient Hiſtories and Laws. All I can ſay is, it was 
more honeſt in the firſt Writer not to quote Scrip- 
ture than to pervert it. Even the firſt Writers in 


the Church of Rome paſt over the Holy Scriptures 


in cheir controverſial Diſputes with thoſe they call'd 
Hereticks, and put their Cauſe upon a fafer Iſſue, 
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ußen Truliten And the Autberiry of the Chürclt; 
the wiſer they, nay fairer and Paneſter Men, chan 
if they had wreſted the Seriptures to deceive unſta- 
ble and unlearned People. So again Dr. Hickes in 
his elaborate Scheftie Of 4 Primitive Church of Eng- 
land, Abſdlute wittiun it ſelf, Separate fromthe State, 
and 1 ndependent on the Crown, Tays not à wore 
| bh 5 Form ind Model of the Ancient Church 
of Engl 115 and he does well to be ſilent in it. Bets 


ter to no Authorities, than to make them, ot j 


miſ-; Repiete ent them. "There was never within any 
Ag e in Great Bri: rain, the Being, or for” ought we 
know the Ides or Imagination of 4 Church, as he 
would now exalt it over the Heads of Kings and 
Parliaments. The Church was the Chriſtian Nation; 


and the Biſhops and Clergy were but à Part of that 


Church, even inthe Government of Adminiſtra< 
tion 81 1 it, the Pope was never the Head of it, nor 
did any Eccleſia ical College preſjde over it, but 
King and Parliament were Sup teme | Gover- 
nours of it, and muſt be ſo to the orld's End, if 
dur National Churen and Settled Government ſo 
long continue. 1 

It is but of Yeſterday, or ſince che R&yolution? 


thar theſe Enemies of our Civil Government have 


form d a new and unpreſidented Church, and have 
threfore left off to plead our own Ancient Cuſtoms 
and Original Conſtitution, and fly away to the Pri- 

mitive Church, before the Protection of Chriſtian 
Magiſtrates, which in truth as to exteriour Diſci- 
pline and Orders concerns us little more, than 
the Form of the Roman Empire concerns tlie Britiſh 


Ae, 

Bue Four Lordſhip will fay, I have loft Biſhop 
MER S: No! [ cafe: not bring him to your, 
See of Carliſle, without thus cba ws. 015 of 
conferring Biſhopricks in that: Age. Nor can! 
ſettle Nim, till I have'begg'd your Lordſhip to = 
ferve; that He had never come to be Be 
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if thoſe wholſome Statutes againſt Papal Proviſions 
had been duly executed: For the Chapter refusd 
him, and-adhef'dto a priour Choice. _.  ... :. 
I need not point out to your; Lordſhip the many 
Arts and Stratagems that the Pope and. his Crea- 
tures us d to evade, and by degrees to annul, the laſt 
Statute of Proviſors. I. Ihe Act taking. place 
29. Januar, 3. Rich. II. dhe ape Pr etended, that 
the Proviſions actually made before that Day ought 
to be deem d good and valid; and ſo Proviſions 
were antedated, and the Pope in Being claim'd the 
Right of executing this and that Proviſion made by 


4 
R $$ 


2 4 


his Predeceſſor (). 2. They obtain d Royal Li- 


cenſes of proſecuting Cauſes in the Court of Rome, 
upon a feign d Pretence, that they ſhould not at- 


tempt, any, ung prejudicial to the ſaid:Statute, ſo 
lo 


to open à Way tor the effectual Violation of it (). 
3. The Pope kept up his Title of Proviſions in the 
Dukedom of Aquitain as not affected by that Law, 
tho' ſubject to the King of England, as hoping that 
if the King ſuffered them in one part of his Do- 


minions, he might the ſooner readmit them in his 


other Kingdom. () 4. They got ſome. particu- 


lar and extrgordinary Inſtance of Providing to be 
diſpens d with in Parliament, to feel how the King, 


Lords and 
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Commons would recede from their On 
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% Bonifacius Epiſcopus, Servus Servorum, &c. Dudum ſiquidem 
Urbanus Papa VI, Prædeceſſor noſter omnes Canonicatus & Pre- 
bendas czteraque Beneficia Eccleſiaſtica, tunc apud Sedem Apoſto- 
licam vacantia & in antea vacatura collationi & diſpoſitioni ſuæ 
reſervans, &c. Dat. Romæ apud 8. Petrum 5̃. Id. Novemb. Pont. 
noſtri anno primo. An. 1390. R mer Acta Pub. Tom. VII. 24 84 
(tt) Bre via Ricardi Regis de Lie ntia Proſe uendi in Curia Ro- 
mana, --- & de Licentia wordt d expectandi in Curia Roma- 
na --- Proviſo ſemper quod non it contra aliquod Statutum five Or- 
dinationem Regni noſtri, T. R. apud Weſtmon. 8 die Junii an- 
e e ee. er. Tom. VHF „ 
) Bulla Bonifacii P. P. de Proviſione pro Eccleſia Aquenſi. 
Rymer Acta Pub. Tom. VII. p. 761, | 
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Act and Deed (). 5. They 'prevaild with the 
Commons to lodge that Diſpenſing: Power in the 
King with Advice of his Council until the next 
Parliament (*). 6. When an Engliſh/Biſhop' in the 
mean time was duly Elected and Confirm'd, the 
Pope ſuperadded his pretended title of Providing 
Him in the ſame See, and the King and Parlia- 
ment again diſpens'd with that double Tenure by 
Proviſion, as well as by Election (). 7. If the Bi- 
ſhop Ele& did not apply to Rome for the cotro- 
borating Title of Proviſion, he could not obtain 
his Conſecration; nor dar'd the Archbiſhop and 
Suffragans to confer it on him, till he produc d 
his Credentials from the Pope. 8. To facilitate 
thoſe Matters, the King and Pope came to à mu- 
tual Underſtanding, and the Pope would provide 
for the Man recommended by the King, tho! un- 
werthy to have been Elected by the Chapter. So 
that in about five Years time under the ſame 
Reign, and the ſame Papacy, the Pope was in 
Fact as fully poſſeſs d of, and did as freely exert 
his Powers of Proviſion, as if there had been no 
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) Caſes of Tydeman Biſhop of Llandaf and John Biſhop of 
80 Rs de afferifu PaHinwenth ER oh, Are be 189 ib. 
Toe VIE p. . | = 

(*) Rot. Parl. 15. Rich. II. The Commons for the great Affiance 
which they put in the King, grant that he, by the Adxice of his 
Lords, may make ſuch Toleration touching the Statute of Proviſion, 
as to him ſhall ſeem good until the next Parliament. So as the 
ſame Sratute be repealed in no Article thereof: Nor none diſturbed 
of his lawful poſſeſſion : So. alſo as they may diſagree thereunto at 
the next Parliament with this Proteſtation, Thar this their Aſſent 
being in very deed a Noveltie be had or taken for no Example. 
Cotton s Abridgment. p. 342. V 

(h) Rex Omnibus ad quas, &. Suplicavit nobis Magiſter Jo- 

bannes Trevaur per Petitionem ſuam in ultimo Parliamento noſtro 

exhibitam, quod cum ipſe in Epiſcopum Aſſavenſem Canonice E- 
liectus exiſtat, ac Dominus ſummus Pontifex nibilominus eidem 

Fobanni de Epiſcopatu prædicto providerit ---Licentiam dedimus 

eidem Fohanni quod ipſe plenariam executionem e 

77... betepy phe abs gen 44 LR. 15 
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(10) = 
Engliſh Law made againſt it. Notwithſtanding the 
King ſtoop'd ſo low to the Pope, as to deſire or to 
ſupplicate him to confirm the Statutes of the Realm, 
which in the Articles for Depoſition of King Ricb. II. 
was charged to be again#t the Crown and Royal Dig- 
ity, foraſmuch as the Crown of England, the Righti 


of the' Crown, and Kingdom it ſelf bave been at all 


times ſo Free; as the Pope, or any other Foreign Power 


And allthis, Notwith/anding frequent Royal Pre- 


eepts to the Sheriffs of Counties to ſee the Stat. of 
Proviſers duly executed (). Notwithſtanding Exams 


ples were made by committing Perſons to the 
Tower to remain at the King's Will, for purcha- 


ſing Bulls from Rome (4). Notwithſtanding the 


Commons would not allow the King to diſpenſe 
with. che Statute without their Conſent, and at the 
time of conſenting proteſted; it 4 Novelty, not to 


paſs inte a Preeedent. Notaithſtanding Will. Courtney, 


Archbiſhop of Canterbury departed from his former 
Proteſtation, and upon a Petition of the Com- 
mons, did give up in effect the Pope's Claim, 


jure promis d to adhere to the King, and his Re- 


galities (*). Notwithſtanding the Clergy in Gon- 


vocation, were afham'd to juſtifie that Power in 
the Pope, tho' afraid to condemn it (). Notwith- 


Handing, the King upon occaſion, could write very 
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juſmodi proſequi ac dictum Epiſcopatum Aſſavenſem acceptare 


& habere, ac eo gaudere valeat, aliquibus Statutis ſeu Ordinati- 
on ibus in contrat ium factis non _ obſtaatibus.---g, Ap. 18. R. II. 
Die, ACa Pub» Tom. VII. p. 2½/%ꝗ%/cf½%%c0 oe oc, 
EO Rady Conn. 4:4 - \ ig | 

() Ibid. pp. 698. 292, 


% Contin. Append. p. 1 34. from Rot. Parl. 16. Rich. II. p. 20 
f) Rex cum animadverteret Papam abſoluta quadam & efſræ-· 
nata in ſui Regni Epiſcopatibus diſponendis uti poteſtate, Clerum 


dang bn & ab his quæſivit, An Pape !iceret arbitrio atque vo- 


untate ſua quoſcunque vellet creare at qui transferre Epiſcopos? 
og. = . Olerus 
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Majeſtick Letters to the Pope en it (). Not, 
withſtanding, ſome Biſhops choſe rather to be de- 
priv d than to ſubmit to ſuch arbitrary Tranſlations, — 
made by the Pope's proviſory Bulls (*), Norwithſtand» 
ing a new Act of Parliament was paſs d for more effe- 
ual Reſtraint under greater Penalties, upon com 
plaint of the Commons, that the Biſhop ef Rome had 
ordained, and purpoſed to tranſlate ſome Prelates of 
the ſame Realm, and ſome out of the Realm, and ſome 
out of one Biſhoprick into another, within the 
ſame Realm without the King's Aſſent and Knows 
ledge, and without the Aſſent of the Prelates 
which ſo ſhall be tranſlated (). Notwirhfavding 
the King was afraid to comply with che . Popes 
Demand brought over by a ſpecial Nuncio to an- 
nul the Statute of Proviſors (0. Notwithſtanding, 
that the Clergy's firſt appointing a Proctor in Pat. 
liament, ſeems really owing to this Reaſon, chat 
they might not pretend to be exempted by deny+ 
ing Aﬀent to thoſe Acts of Proviſors. Norwgth» 
ſtanding, All that the Wiſdom, Juſtice and Honour 
of a Nation could do to Vindicate and Preſerve the 
Church of England, yet the Evil Spirit of Popery 
was not to be bound by any Chains ; as the King 
grew weaker, and the Miniſtry more corrupt, it _ 
OS curn 
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Clerus cui tum nefas fuit de Papæ poteſtate detrahere aut dubi- 
tare, Regus interrogatis directe non reſpondit, 8c. Antiq. Bri- 
_ 1 N hema Arundel. Tho. Walſing · Rich. II. ſub anno. 1398. 
Y id. p. 271. FOO \ ey ro 
i 85 D. 3 Fohannem Lincolnienſem Epiſcopum ad Epiſcopatum 
Ceſtriæ tunc vacantem tranſtulit. Sed Lincolnien ſis cedere potius 
quam tam ambitioſam pati tranſlationem maluit. Ibid. p. 22 
1 (5 Stat. 14. Rich. I. Cap. 4 · ; 3 | N : -& . | 
(*) 1398. Eo tempore venit in Angliam Domini Papæ Nuncius 
Petrus de Boſco Aquenſis Epiſcopus ad — Bi em, ut 
permitteret Ligeos Proviſiones acquirere de manu Papæ, & reyo- 
care Satutum editum contra Proviſores, & illud Breve, iar 
impedit, multaque ſimilia: Sed quod minus obtinuit de ſuo iego- 
tio, Rex accumulavit ſuo marſupio, donans ei peculia de magne 
pretio. IWalfingham Tpodig. Neuſiria ſub ann. 1 
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turk's-wich greater Force, and Rag d more her- 


Under this Deſpotick Papal Power, 7ho. Merk, 


an obfcure Monk; lately enter d into the dark In- 
trigues of the Court, was brought forth to the 
Epiſcopal See of Carliſe, voided by the ſame ex- 
orbirane Power, to make room for him, in ſpite 
of the Prior and Chapter, the Canonical and Le- 


gal Electors. The King recognized his Papaltitle 
of Proviſion and Prefecture to the ſaid See, in his 


Writ for the Temporalties, which being not re- 
cited in Rymer, I have put at the bottom (). The 

Reaſon of the King's Favour, Becauſe the Biſhop ro- 
wotnces all words in the Bull prejudical to the King and 
Crown, was but an Art of Double Dealing : For the 
whole Bull was a direct Invaſion of the Rights of 


the Crown, and fome Words inconſiſtent, with the 
Royal Power of granting the Temporalties. For ſays 
the Pope, We fully commit the Care and Adminiſtrati- 


ow of that Church, in Spirituals and in Temporals ; hop- 
ing the ſaid Church, under bis happy Government will be 
fafely' and proſperouſiy directed, and receive agreeable 
Increaſe and Augmentation in the ſaid Spirituals 
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Dd £83.) : | | | 
J Such were preferred to Biſhopricks and other Eccleſiaſtical 


Lyvings, as neither could Teach nor Preach, nor knew any thi 

of the Scriprure of God,” but only to call for their Tithesa 

Duties: ſo that they were moſt unworthy the Name of Biſhops, 
being lewd and maſt yain Perſons diſguiſed in Biſhops apparel. 
Hollmfbead, Rich. II. 5. 3886. e 
(1) Rex dilecto ſibi Millielmo Lowthre Eſcaetori ſuo in com. 
Novthumbr. Cumbr. & Meſimi. Salurem. Cum Dominus ſummus 
Pontifex, Eccleſia Cathedrali Karliolen. Paſtoris regimine deſti- 
ita, e idem Eccleiiz de diſcreto viro Thoma Merk, Monacho Abba 
uz Weſtmon. in ſacra theologia Magiſtro providerit, i ſumque E—x 
pony loci illius prefecerit & Paſtorem, ſicut per Liners bul- 
7 3pfus Domini ſummi Pontificis Nobis inde directas Nobis 
:conſtar, Nos pro eo quod idem Epiſcopus omnibus & ſingulis verbis 
nobis & oronæ noſtræ præjudicialibus in dictis Literis bullatis con- 
tentis coram Nobis renuntiavit, & gratiæ noſtræ humiliter fe ſubs 
miſit: Volentes cum eo agere gratioſe cepimus Fidelitatem ipſius 
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5 „ 
and Temporals {*]. So as the Canoniſts began 
then to diſtinguiſh, the Pope gave Jus ad rem, and 
the King Jus in re; which in effect was, the Pope 
gave the Right, and the King only gave Po 
.{e[/107s = . : | FS 
” have not ſeen his Time or Place of Conſecra- 
tion, nor is it, I preſume, to be found upon the 
Regiſters at York ; I queſtion whether he was ever 
in that Province: He was at leaſt ſo much a Court 
Biſhop, and chang'd from the Monk into ſuch 2 
Secular Man, that he does not appear to have beef 
once preſent in his Cathedral Church, or in any 
Palace or other Abode within his Dioceſe 5 nor 
to have left any Memorial of his Spirit in Build- 
ing, Repairing, Improving, or any good Work 
whatever. CV LE e 
I remember your Lordſhip has inform'd me, 
tc That cho' his immediate Succeſſor, Biſhop Strick- 
e land, built a large Tower in your Caſtle of Roſe; 
ce which {till bears the Name of Strickland Tower, 
* as you have likewiſe Bell Tower, and Kite Tower, 
© the laſting Monuments of their Epiſcopal Foun- 
« ders, yet not a Stone there, or at Car/iſle, that 
« carries the Memory of Biſhop Merks ; and what 


.n 
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© js yet ſtranger, you have never met with ſo much 
; 6 l 
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inus Eidem. Et ideo Tibi præcipimus quod eidem Epiſcopo Tem- 
poralia præd icta cum pertinentiis in Balltya tua liberes in forma 

prædicta. Teſte Rege apud Weſtmon. xvii die Martii. Per 
wm Regem. Pat, 20. NIR p. M RE on 

, [4] Curam & admin iſtrationem 8 Eccleſiz in Spiritual ibus & 
Temporalibus plenariè committendo, in illo qui dat gratias & lar- 
our prœmia; contidentes quod dirigente Domino preftata Ecclefia 
Hub ſuo fœlici regimine ſalubriter & proſpere dirigetur, grataque 
in eiſdem Spiritualtbus & Temporalibus ſuſcipiet incrementa. 

It was one part of the Weaknels of this Prince that he delight- 
ed to turn Monks into Biſhops, by Colluſion with the Pope, with 
dut kg ms Election. So upon the Vacancy of the See of Vor- 
cefter, he got a Monk of Chicheſter, who attended the King as his 
* yſician, Roh. Tydemany to be provided by the Pope, in (pure of 
the Regular Election of, Maſter Fehn Gr:en. Tho. Wal ſin ham, 
Rich, ! . ſub Anno 1397. | f 
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F© as his Name in any of your Regiſter Books, © 
© Original Records, tho you have a greater Stock 
© of both Kinds than could be reaſonably hop'd 
* for, in a Country ſo often pillag'd by their 
» Neighbours...” - | Tg 
I think we never hear once of him as a Biſhop, 
or Spiritual Guide, butas a Miniſter of Stare, or.one 
continually employ'd in Secular Affairs at Home 
and Abroad. In the xx. Richard II. going Abroad 
by the King's Licence, he had Letters of Con- 
duct and of Powers, to appoint. General Attor- 
nies, namely, John Iklyngton, Clerk, and Fohn San- 
don, Monk of Weſtminſter []; being ſent over in- 
to Germany with Edward Earl of Rutland and 
7homas Earl of Nottingham, to offer and inſure a 
Penſion of One Thouſand Pounds per Annum to 
Robert, Sen. Count Palatine of the Rhine, and Duke 
of Bavaria; and of One Thouſand Marks to Robert 
his Son; who, upon that Conſideration became 
Liege Men and {worn Vaſſals of Richard King of 
England [+]; done at Bacherah 16 Fune, and at 
Heidelbergh 21 Aug. 1398. In the xxii of Richard II. 
as a Man of Fidelicy and provident Circumſpec- 
tion, he was ſent over into France with John Mon- 
tacute, Earl of Sarum, to demand, receive, and 
bring over into England, a Hundred Thouſand | 
Franks in Gold, a Part of the young Queen's Por- 
tion, | 
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[*] Thomas Epiſcopus Karliolenſis de licentia Regis verſus partes 
tranſmarinas protecturus habet literas Regis de General. Attorn. ſub 
nominibus Johannis Iklyngton Clerici & Johannis Sandon Mona- 
chi Weſtmon. &c. J. R. apud Mancrium de Elcham, 23. die Apr. 
reg. 20. Rot. Franc. 20. R. 2. NM. 3. 5 
[+] Nos Thomas Carliolenſis Epiſcopus, Edwardus Rutelandiz 
Comes, & Thomas Comes Notynghamiz Angliz Mareſchallus, re- 
cognoſeimus per præſentes, quod vice & nomine & ex commiſſione 
Screniſſimi Prineipis ac Domini D. Ricardi Regis Angliz & Franciæ, 
& Domini Hiberniæ cum illuſtri & potenti Principe Domino Ruper- 
to juniori Comite Palatino Reni & Bavariæ Duce, &c. Scriptum 
Bacherach. 16, die menſis Junii, Anno Domini 1397. Rymer Acta 
Vub Tom, VII. p. 8 58. 5 6 | Y 


EY 


(35) | 

tion, from her Father the French King [*}. He 
was likewiſe employ'd in another Embaſſy to 
ſome of the German Courts toward Cologn, and 
other Parts in Almain, where one Part of his Bu- 
ſineſs ſeems to have been (as formerly) the retain- 
ing of Foreign Princes and Prelates in the Service 
ef the King of England, by ſettling annual Pen- 
ſions on them, and taking Oaths of Fidelity from 
them []; for the publick Money thus ſpent in 


Bribery and Penſions, he was call'd to ſome Ac- 


count in the 3d of Henry IV. as by a Note out of 
the Remembrancer's Office in the Exchequer, com- 
municated to your Lordſhip by your good and 
able Friend Mr. Madox{[ Ll]. + 

Detained by theſe Affairs Abroad, he was ab- 
ſent from the Parliament xxi Richard II, his Name 
not occuring in the Parhament Roll among 
the Lords Spiritual, who made Oath upon the 
| Croſs of Canterbury, to hold and maintain the 
Judgments and Ordinances then obtained [ 
He was drawn into the moſt diſhonourable 
7 . Action 


— 


[*] Rex omnibus ad quos, &c. Salutem. Sciatis quod Nos de 
fidelitate & circumſpectione provida venerabilis Patris Thome 
Epi ſcopi Karliolenſis, ac cariſſimi conſanguinei noſtri Johannis de 
Monte- acuto Comitis Sarum pleniſſimè contidentes, eidem Epiſcopo 
& Comiti ad exigendum, petendum, & recipiendum, pro Nobis & 
nomine noſtro cum omni diligentia quæ decet de cariſſimo Patre 
noſtro Franciæ, aut ejus Commiſſariis vel Deputatis, centum mill ia 
Francorum auri, & Nobis in regno noſtro Angliæ uſque præſentiam 
noſtram deferendum.--- Rymer Acta Pub. Tom. VIII. p. 52: 
[x] De Homagio Archidiaconi Colonienſis, 7. Jul. 1397 in Rymer 
Acta Pub. Tom. VIII. p- I. Archiepiſcopi Colonie nſis de Homagio 
7. Jul. 1397. Pro dicto Archiepiſcopo de Annuitate & Auxilio, 


e d a b 5 | 

[1] Thane! Carlioli Epiſcopus nuper miſſus in Ambaſſiata Domi- 
ni Ricardi, nuper Regis Angliz ſecundi, ultra Partes tranſmarinas 
verſus Goloniam in Almannaa, & alibi in certis negotiis ipſius Do- 
mini Regis debet 133 Lib. 6 Sol. 8 Den. de preftito ſibi facto. 


refpondet in Rotulo ſequente in Cumbria. Mag. Rot. 3. Hen. IV. 


Item Lundon. m. 1. bd. 5 
(iI See Brady Contin. p. 41 9. & Append. Numb. 1 73. 
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Action of joining with the new Peers [*], in advi- 


ſing the King to enter into Meaſures of making 
away his Unkle the Duke of Glouceſter [+], and of 
hunting down and baniſhing the Earl of Var- 


wick, the Lord Cobham, Archbiſhop Arandel, and of 


taking Vengeance upon thoſe who had been the 
trueſt Friends of the Crown and Kingdom. 

When thus thought fit to be truſted, he was a 
great Favourite and conſtant Attendant of this un- 
happy Prince, thro' every Step of his ill Adminiſ- 
tration, Misfortunes and Ruine. On the 15th of 
April 1399, the King reſolving upon another Voy- 
age to lreland, thought it a proper Seaſon to make 


his. laſt Will and Teſtament, wherein Biſhop Merks 


was conſtituted one of his Executors, join d with 
the new potent Miniſters, Edward Duke of Albe- 
marle, Thomas Duke of Surrey, Fohn Duke of Exe- 
ter, and William Earl of Wiltſhire ; and the Biſhop, 
among the reſt, was to have the ſpecial Legacy of 
a Gold Cup, to the Value of Twenty Pounds [1]. 
A Vill made with ſuch unwarrantable Clauſes init, 


© that it was afterwards condemn'd in Parliament ; 
for that the King had endeavour'd by ic pertina- 


ciouſly to maintain thoſe Statutes and Ordinances 
which were erroneous, wicked and repugnant to 
all Law and Reaſon, neither regarding the Dan- 
ger of his Soul, or the utmoſt Deſtruction of his 
Kingdom, or Liege People (“). | 
OT: . „„ Two 


—— 4 7 Ie 


— 


; [*] The Duke of Exceſter, the Duke of Suxrey, the Earl of Sa- 


licbury, and the Biſhop of Carliſle Thomas Merks, had given the 
King Counſel to put his Uncle the Duke of Glouceſter to Death, 
Stow*s Annals, 1592. 4to- p. $09. : 
[1] Upon the 25tþ Day of Auguſt, the Duke of Gloceſtre was 
areſted at Plaſheye in Eſiſex, and broughte to the toure of London, 
and from thens Kat to Calays, and there murthred and ſlayne with- 
out proceſſe of la we or juſtice. Polychron. Engl. xx. Ric. II. fol. 32 3. 
I] Teſtamentum Ricard1 Regis II. factum ſexto decimo die men- 
ſis Aprilis, 1399. in hunc modum, &c. Rymer Acta Pub. Tom. VIII. 


P. 24. 5 5 Ci tl 
[*] The Objections or Articles againſt the King in Parliament, 


Num. 317. 


TWO Days after, being ready to ſet out in the 
King's Train, he had Letters of Protection and 
Safeguard, as one, Qui in obſequium Regis in comi= 
tiva Regis verſus partes Hiberniæ profecturus eſt, ibidem 
ſuper ſalva cuſtodia partium illarum moraturus ( This 


leaving his Proctors, or General Attorneys for ne- 


gotiating his Affairs in England, Maſter Milliam 
Waltham, and Fobn de Hertlepoo (*) ; and in other 
like Letters his late Superiour, William Abbot of 
Weſtminſter, and Thomas Cherleton ; which Abbot had 
ſerv'd the King Abroad in che 2eth of his Reign 
(Y, and now went along in the Tri Expedition, 
as one of the Committee of Parliament pack d for 
arbitrary and illegal Service (4). And ir could 
hardly be without the Privity of this Abbot and his 
late Monk, that Part of the Regalia was carried over 
with the King into Ireland, without Confent of the 
States of the Realm, which was afterwards an Ar- 


ticle againſt the King when he came to be de- 
pos d (H. Nor could Biſhop Merks well fail of be- 


ing one of thoſe Biſhops who were ſent Commiſ- 


ſioners into ſeveral Counties, to induce the Lords 
5 1 Spiritual 


— 


[IH Literz de Protectionibus pro Comitiva Regis verſus Hiberni- 
am. T. R. apud Weſtm. 18. Apr. regal 22. 1399. Rymer Acta Pub. 
Tom. VIII. p. 78, 79. > i 75 

[*] Inter Literas de Generalibus Attornatis. Dat. 22. Ric. II. 
51 m. 36. Thomas Epiſcopus Carleol. ſub nominibus Magiſtri 

Villielmi Waltham & Johannis de Hertlepool. J. R. apud Weſtm. 
26. die Aprilis.--- Idem Epiſcopus ſub nominibus Willielmi Abba- 
tis B. Petri Weſtmon. & Thome Cherleton. | | 


ate Weſtmon. qui per regna, dominia, loca, &c. de ſalvo con- 


ductu & recommendatione.--- Dat. apud Calef. 18. die Auguſti, 


reg 20. Rot. Franc. 20. Ric. II. m. 10. 
5 Rex navigavit in Hyberniam--- Epiſcopos etiam ſecum traxit 
multos, cum Abbate Weſtmon. qui quotes veller Parliamenta face- 
re, prout priùs conſtituerat, cum conſenfu oo perſonarum prefts 
forent ad confirmandum pro pare ſua que fuerant {taruenda. 

() Theſaurum præterea 


Divitias ab antiquis dimiſſas ſecum abſtulit in Hyberniam, fine con- 
ſenſu Statuum regni ſui. Walſingb. ibide & Hen. de Knighton inter 
X. Script. col. 3752 e eee 


805 Literæ Richardi Regis pro dilecto ſibi in Chriſto Willielmo 
A 


Reliquias aliaque Jocalia regnique 


ee 8 
piritual and Temporal, and other Subjects, to 
fubmic themſelves to the King's Mercy; and to 
extort inſupportable Sums of Money, under a Pre- 
tence of Benevolence, and to impoſe illegal Oaths 
upon them; with other Exactions and Oppreſſi- 
ons of the Clergy and Laity, that alienated their 
Affections from the King, and foon threw him in- 
to the molt deplorable State of Deſertion (+). _ 
For, in the Abſence of King Richard, Henry Earl 
of Lancaſter landed in the North, and was ſoon 
join d by a conſiderable Army: Upon which King 
Richard, in great Surprize, took Shipping to re- 
turn to Eng land, attended by the Biſhops of Lon- 

don, Lincoln and Carliſle, and landed in Wales, Fuly 
24, 1399 (*). He reſolv'd at firſt to fight, and his 
Forces promis'd to ſtand by him ; but he found the 
Diſaffection of the People ſo very great, and the 
Cowardice and Diſtraction of his ill Miniſters ſo 
apparent, that in Confuſion and Deſpair he ſtole 
away from his own Army by Night; and with 
the Dukes of Exeter and Surrey, the Biſhop of Car- 
File, and Sir Stephen Scroop, and about half a Score 
ethers, he got to the Caſtle of Conwey, where he 
found the Earl of Salzbury (). One of our Hiſ- 
torians (given to tranſcribing rather than invent- 
ing or flouriſhing) relates, that he went from 
5 EM 


WIPE TOY 


(©) Miſit certos Epiſcopos cum aliis viris honorabilibus ad dictos 
comitatus, qui inducerent tam Dominos Spirituales quam Tempo- 
rales, & omnes dictorum comitatuum perſonas mediocres, ut ſe 
Regi ſubmitterent, & ſcmeriplos recognoſcerent proditores, per 
hreras ſigillis fignatas eorundem, &c. Tho, Walſingb. Ric I. ſub 
anno 1399. ES | 1 88 

ſo) e Rex cum audiiſſet in Hibernia de Ducis adventu 
--- confeſtim ad navigium convolavit, cum Ducibus Albemarlæ, 
Exoniz & Southregæ, & Epiſcopis Londonienſi, Lincolnienſi, & 
Carleolenſi, multiſque aliis, ut Duct occurreret cum armata manu, 
priuſquam ipſe auxiliarios congregaſſet. Tho. Walſingh. Ric. II. ſub 
anno 1 399 ; 2 1 | 
(H] Holinſbead, Rich. II. p.455. I think Mr. Tyrrell 5 the 
fame from Chron. d: Laul eli, MS. So John Stow, Rich. II. 
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ee is Army at Milford privily about Midnight, dif- 
© guiſed like a Prieſt for fear to be known, with 
* fourteen Perſons only, who went to Conwey (F). 


© Of the three Biſhops that landed with him, two, 


« ic ſeems, had ſhifted for themſelves, and Carlifte 
« only fled with the King; which makes the ſame 
Writer diſtinguiſh him for ſhewing his Fidelity, when 
it might as well be for conſulting his own Safety. 
Says he, there were three Biſhops alſo, of which to did 
not like good menne, the Biſhop of Lincolne, and Saint 
David's, but the third continued Faithfull, that was the 
Biſhop of Carlile (3; ©: 2% | 
While King Richard was at Conwey he ſent the 
Dukes of Exceſter and Surrey, to the Duke of Lan- 
caſter, to know his Meaning and Pretenſions, keep- 
ing with him the Earl of Salzbury and Biſhop of 
_ Carliſle, who was the chief Chaplain and Confeſ- 
ſor to King Richard in theſe Extremities. In re- 
turn, the Earl of Northumberland came to him from 
Henry Duke of Lancafer, with Propoſals of Peace 
and Accommodation, I. To have a free Parliament. 
II. To have rhe ill Miniſters brought to Fuſtice. Un- 
der this laſt Article, hoſe that he would have to be 
tried by the Law, were the Duke of Exceſter, the Duke 
of Surrey, the Earl of Salisbury, the Byſſhope of Car- 
leile (and) Thomas Merke (i. e. Tho. Merkes, Biſhop 
of Carliſle} which five had given the King counſel to 
put bx Unkle the Duke of Gloceſter to Death (4). 
The Peers and Biſhop in Attendance on the King, 
had Reaſon to be importunate with him not to 
give them up, eſpecially when they heard of the 
ſpeedy Vengeance taken at Briſtol upon ſome of 
their Accomplices (*). And the King, upon their 

i ; Account, 


* 


— 


Ps. Stow's Annals, 400. 1592+ 5 | 
Y Ibid. 4to. 1592- p. 570. and Fol. by Edme Howes, p. 321. 
01} Thid: 
8 William Scroope, Earl of Miliſpire, behcaded at Friftol, ohn 
Buſby, Henry Greene, aud others. 
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Account, was again put upon a deuble Part, in 
ſeeming to yield, and yet reſolving to evade that 
Point; for be promiſed the Lords never to ſuffer them 
to come to Judgment, diſcourſing with them how he 
would avoide all the daunger, ana ſurely be revenged up- 
on bx Enemies. And he did at laſt Covenant for 
the Indemnity and Protection of eight Perſons 
whom he ſhould Name, among whom, no doubt, 
was the Biſhop of Carliſle (t). 8 5 
When the King was now a Priſoner, and in ſafe 
Cuſtody within the Caſtle of Hint, and an Army 
round it, the Biſhop was ſtill about his Royal Per- 
{on ; for ic is ſaid, that when the Duke of Lan- 
caſter came to take Poſſeſſion of the Caſtle and 
the King, it was concluded that the Duke ſhould not en- 
ter the Caſtle before the King had dined, for he was 
faſting ; ſo the Earl of Northumberland returned, and 
the King was ſet to Dinner, with whom ſate his aſſured 
Friends, the Earl of Salisbury, and the Biſhop of Car- 
leile, Sir Stephen Scrope, and Feribe, they ſate long 
and eat little, for they. had no haſte to riſe (). — 
After Dinner, the Duke of Lancaſter enter'd 
© the Caſtle all in Armour, except his Baſenet, 
« or Head Piece; the King, attended only by the 
© Earl of Salubury, and the Biſhop of Carlile, came 
«© down from the Tower to meet the Duke, and 
_ 1 < after 
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(c) The King at Conwwvey-Caftle having Diſcourſe with the Arch- 
biſhop and Earl of Northumberland, declared, he would quit his 
Government, if he might have his Life ſecured, and ai Honour- 
able Proviſion made for himſelf, and eight Perſons he ſhould name: 
Theſe things granted and confirmed, he went to Flint. Dr. Brady 
from Walſngham, &c. Rich II. p. 419. 5 
When King Richard was brought to Flint, he had very few a- 
bout him of his Friends, except only the Earl of Salisbury, the 
Biſhop of Carleill, the Lord Stephan Scroope, Sir Nicholas Ferebie, 
a Sonne alſo of the Counteſs of Salisbury, and Fenico Dartois, 4 
Gaſcoiene, that ſtill ware the Cognifance or Deviſe of his Maſter 
King Richard, that is to ſaye, a White Hart, & Hol in ſbead, p. 


(*) Strowy's Annals, Ric. I. Fob p. 322. 
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ec ffter ſome Conference with him, the Duke turn- 
c ed about and ſpoke to the Biſhop of Carlile, but 
© ſaid not a Word to the Earl of Salzbury, where= 
& by the Earl perceived that the Duke hated bim deadly, 
When the dejected King was brought from Fim 
Caſtle to Cheſter, he was there lodged in the great 
Tower, and was kept in cloſe Cuſtody, with the 
ſame Friends, the Earl of Sglubury, the Biſhop of 
Carliſle, and the two foreſaid Knights, Scroop and 
While the King was at Cheſter, writs were iſſued 
in his Name, by Advice of his Council, Te/te Rege 
apud Ceſtre xix die Auguſt, reg. 23, for a Parliament 
to be held at Weſtminſter on the Day after St. Mi- 
chael next coming (+). It is to be ſuppos'd, that 
Thomas Biſhop of Carliſle had his Summons, among 
the other Prelates, 'tho' it does not appear in 
Pryme or Dugdale. It is extraordinary to find in 
both of them, that the Writ to the Archbiſhop of 
Canterbury did not run to Roger Walden, then in ac- 
tual, and what they call'd canonical, Poſſeſſion of 
the See, not yet diſturb'd by any Act of the Ring : 
or Pope; but to Thomas Arundel, as Archbiſhop ani 
Primate (, tho” he had been papally depriv'd,'and 
tranſlated to another See Archiepiſcopal, that of 
St. Andrews in Scotland, and the legal Steps for his 
Reſtitution began only in the following Parlia- 
ment; an Argument (f) —_— TITS. fil- 
EY ²˙ ww 
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(H) Prynne Parl. Writs,” 4to. Vol. I. p. 8t. and Dugdale's Sum- 
(#) Rex venerabili in Chriſto Patri Thomz eadem gratia Archi- 
epiſcopo Cantuarienſi, totius Angliæ Primari, Salut. MM. 
(+) So the Learned Sir Rog. Twiſden has well obſerv'd; as not 
unworthy che remembring, that Queen Mary, how much ſoever 
addicted to Rome, yet admitted the Biſhops of thoſe Sees her Fa- 
ther had erected during the Schiſm, (as they ealbd it) to fie in 
Parliament, before any Confirmation of them by the Pope. 
They fate Mar. 1. Apr. 2, 1354, Parl. 2. N | 
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ling of Sees to all legal Effects, was an Act of Au- 
thority in the Civil Power, and only drew after 
it the Conſent of the Pope and his Spiritual Pre- 
tenſions (): In this very Writ there was a Lay 
Deprivation of Walden, and a Lay Reſtoration of 
PIN 8 78 
King Richard was carried from Cheſter a ſort of 
Captive to London, but in this Journey we loſe 
Biſhop Merks, whether he was allowed to retire, 
or whether he was confin'd at St. Albans when the 
King was brought through that Place, we cannor 
diſcover. But it ſeems plainer, that he did not 
enter London with the King, nor would it have 
been ſafe to have truſted himſelf to the Fury of 
the People, who were more enraged at the 
Church-Tools of Miſchief, than at any other, 


thinking the King had been moſt deceived by 


them; and therefore when the Citizens ſaw in 
the King's Retinue the Dean of his Chappel, Ma- 
ſter Fobn Slake, they pointed him out for à Sacri- 
fice to the Multitude, who laid hold on him and 


committed him to Ludpate, as no doubt they would 


have ſerved Biſhop Merks, if he had been in that 
1 49 eden - King 
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parl. 3. Vet the Act of Reconciling this Kingdom to Rome, and 
_ Confirming thoſe Biſhopricks by the Pope, paſs'd not till the eee 
= 0 


of November after: However, they were reputed lawful Bi | 
= (© The Pope did not concern himſelf, till King Henry IV. had 
the Crown, and then heannull'd the Title of Walden, and declar'd 
the prior Right of Arundel, at the Requeſt of the Xing. See Wal- 
ſino bam Antiq. Cant. Angl. Sac. Tom. I. &c. 4 
-* (D Anone the People of London in their Fury and Woodneſle, 
as People marvellouſlye ſette ageynſt Kynge Rycharde theyr Sove- 
reyne Lord, roos and purpoſed yf they myght have founde to have 
: deſtroyed him: But the Mayre and Aldermen, with the ſadde Men 


of the Town, with moche werks torned them home agayne to 


London. Vet tbey toke Syre Fohan Slake, Deane of the Kynges 


_ - Chapel}, and put hym in Ludgate. Polychron. Eng. Fol. cccxxv- 


- Holinſpead relates, That they brought him to Newgate, and there 


laid bim faſt in Irons. 


- 
- 
$*, See 
„ 


on him, could not be ſo much offended with the 
Fury of the People, as he muſt needs be with the 


Ingratitude and Treachery of the Pope: For tho 


the King had behav'd toward him with the utmoſt 


Deference and Submiſſion, and had incurr'd the 


Hatred of his Subjects, chiefly upon that Account 
of his Obſequiouſneſs to the See of Rome: Yet 


as ſoon as the Pope ſaw the Tide was RE he 
Re- 


helpt to carry all before it, he ſent a Bull o 

| bellion, and an eminent Preacher to publiſh it, and 
did all that was poflible to pull down the one 
King, and to exalt the other. And yet whether 
that was a real Bull, or a Sbam in the Heat and 
Confuſion of the Times, is not clear: Nor do we 
meet with any other Overt Act of the Pope in De- 
fiance of King Richard, or in Declaration of Henry, 


till he was ſettled on the Throne; a Political 


Prudence that was well underſtood at Rome (). 
When the Parliament met on Tueſday, the 3oth 


of September, all things were prepared and imme- 


diately executed for the double Blow upon King 


Richard, his Reſignation and Depoſition, both 
formally done in full Parliament without a Word 


of Objection. Nor was the Parliament diſſolved 


by the Vacancy of the Throne, or by filling it 
with Henry IV. but called to meet again within 
leſs than a Week, the Monday after Michaelmas, 


Octob. 6. upon which Account the Authors of He- 
reditary Right call it in Scorn a Convention (F) ; 
57:5 BS 8 10 8 
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(*) A Ship came to Ireland with heavy News to King Richard, 
how the Duke of Lancaſter was arrived in England and had 
cauſed Thomas Arundel, Archbiſhop of Canterbury, to preach 
againſt King- Richard; who alſo ſhewed a Bull procured from 
Rome, promiſing Remiſſion of Sins to all thoſe which ſhould aid 
the ſaid Henry in conquering of his Enemies, and after their 
Death to be placed in Paradiſe, which Preaching moyed many to 
cleave to the Duke. Stow, Rich. II. Fol. p. 320. _ e 

(t) Hereditary Right, Fol, p. 6. 2 Ps 
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EKing Rirbard inthe Croud of Indignities put up- 
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fiviking at ther in the Beginnit 


| ng of our Happy 
Revolution, which it ſeems was: not the firft of 
that kind; for a Meeting of the States of this 
Kingdom was always governed by the general 
End of ſuch Meeting, the Occaſions and Neceſſi- 
ties of the Common-Weale, or Publick Good (*). 
We have no Signs of the Appearance of Biſhop 
Merks in the firſt depofing Parliament called by 
Bing Richard, when it would have been moſt ſea- 
onable to have deliver'd ſuch a Speech in behalf 
of his Maſter, as is granted not to have been ſpo- 
ken till the ſecond Meeting, as it ſtood prorogued 
by the new King, Henry IV. to 0&#ob: 6. Dr. Hig- 
den makes it certain, that Biſhop Merks of Car- 
liſle ſate in this firſt Parliament of Henry IV. but 
giving a Reaſon of this Certainty, he only ſays, 
For it was at the Cloſe of that Parliament, be made 
bis Speech in behalf of King Richard (). So that if 
there was no Speech, there was no Preſence, atleaſt 
no Proof of it (). The Annotator on Hereditary 
Right taking a Speech for granted, will not agree 
to the Timing of it; he thinks, tho' the Doctor 
& will have it, that it was at the Cloſe of the 
cc Seffion, and Sir Edw. Coke believes he has right- 
66 ly gueſsd at the true Occaſion of it, yet 4 5 
13 | | | “x poſſi- 
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(*) Therefore Excuſe was made on the King's Behalf, for call- 
ing of a Parliament upon ſo ſhort a Warning, ſo as the Knights 
and Burgeſſes were not changed, but only appointed to aſſemble 
again, as if the other Parliament had rather Py continued than 
diffolved. The Cauſe was alledged to be for eaſing of the Charges 
that would have riſen, if each Man had been ſent Home, and 
new Knights and Burgeſſes called. Holinſpead, p. 5307. 

(t) View of the Engliſh Conſtitut. 890, p. 5. 3 
And yet the Author of the G-nealogical Hiftory of the Kings 

of England, Fol. 1707, ſuppoſes Biſhop Merks in this firſt Parlia- 
ment to have oppoſed the Election of Henry IV. <vbo, by an uua- 
nimous Conſent of the Lords and Commons, en, Merkt, the 
Religious, Learned, and Reſolute Biſhop of Carliſſe excepted) 
was choſen King: But for this Exception of Biſhop Merks he gives 


no Authority, and I preſume none could be given. 


— 


g poflible, for any thing that appears to the con- 
| e eo that it — 4. been deliver'd at the 
_ © Beginning of that Parliament; and the rather, 
© becauſe the Roll ſets down the Names of the 
Lords Spiritual and Temporal, who voted at 
© the Time Sir Edward Coke mentions ; among 
4 which the Bſhop f Carliſle. does not occur (. 
No more Certainty ſtill for the Beginning, than 
for the End. To differ about the Date of à Deed 
is no good Argument for the Evidence of it. Not 
but that Dr. Higden was more in the Right for 
ſuppoſing the Speech (if any) to have been at the 
Cloſe of the Parliament, and the true Occaſion 
muſt have been upon the Queſtion, Octob. 23. How 
to diſpoſe of the Perſon of Ring Richard? Nor is the 
Annotator's Objection of any Force, that it could 
not ao be, becauſe the Roll ſets down the Names of the 
Lords Spiritual and Temporal, who voted at this Time, aud 
the Biſhop of Carliſle's does not occur: For in Truth thoſe 
Names upon the Roll are of thoſe Lords only who 
aſſented to the keeping Richard in ſafe Cuſtody: 
If the Biſhop of Carliſle; or any other, diſſented, 
for that Reaſon his Name could not be among the 
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other Names. : 5 
I There is indeed no Intimation of ſuch a Speech, 
till ſix or ſeven Reigns after the ſuppos d Delivery 
of it. Tho. Walſingham liv'd at that Time, and re- 
lates the Proceedings of that very Parliament with 
great Exactneſs, and yet drops not one Word of 
3% „„ „ ᷑ ᷑ TT! 
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. ( Hereditary Right, B- .... hg 2a 
At the ce (tho' there 7. one Day in all of this 
firſt Parliament) the Archbiſhop. of Canterbury made à Speech or 
Sermon reflecting ſeverely upon the. Childih Reign of King 
Richard; and King Henry IV. made another Speech, ta promiſe.a 
better way of Governing: Both which Speeches wg have recited 
by our Hiſtorians ;, but not a Word of Speech or Motion made by 
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Predeceſſors (Y. 8 5 
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Biſhop Merks then 9 or appearing (0. Nor 
FJobn Harding in his printed Chronicle, nor in the 
Manuſcript, of which ſo large an Extract is pub- 
liſhed by the Authors of Hereditary Right (f). Nor 
Peter de' Ickham MS: Chron. Nor any I ever heard 


of that liv'd in or near the Times of Richard IT. 
and Hen IV. Nor any following Writer down to 


Caxton himſelf, who added every thing he could 
ſind to fill up the Polycbron. of Ralph of Cheſter, be- 
fore tranflated by Jobn Treviſſſ es. 

In ſhort,” The firſt Notice given to the World 
of any ſuch 1 by Biſhop Merks, came from a 
Writer who died about 150 Years after the Speak- 
ing, and yet pretends'to no MS. Copy, Mr. Hall, 
of whom your Lordſhip has rightly obſerved that 
he dedicates bis Hiſtory in a very ' flattering Epiſtle to 
Henry VIII. (H. and I doubt the making of this 
Speech for the Biſhop upon Hereditary Right, was a 
like Incenſe of Flattery to that Prince, who had 
indeed, by the Union of the two Houſes, a better 
Right of Tzberitance, than any one of his Royal 


This 
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J For Caxton added all he knew, and would have put in more 
x he could have got it; as he concludes: And here I make an ende 
of this lytell wwerke as nigbe as JI can fynde after the fourme of the 
everke tojore made hy Ranulph Monke of Cheftre. And where as 
there is facute, I beſeche them that ſhall rede it to correcte it. For 
If code have founde moo Storyes, | would have ſette in it moo, &c. 
(7) An Extract taken from a Manuſcript Copy of Fobn Harding's 

Chronicle, omitted in the printed Edition of 545 Author. Biblioth. 
Harley 42+ C. 11. Fol. 152. Hered. Right, p. 81. „ 
8 Engliſh Hiftor. Libr. Fol. p. 77. . 
) The Authors of Hereditary Right were ſenſible of the want 


ö 


of better Authority for this Speech, and therefore confeſs in a 


Note, p. 68. that the Original known Authority, upon which the 
Truth of this Story of the Biſhop of Carliſle and his Speech depends, 


.is J. Hall's Chronicle, written in Henry VIII's Reign. Sir Richard 


Baker has caſt it into a new Mould, as a Speech to this Purpoſe, by 
Thomas Merks, Biſhop of Carlifle, a learned Man and wiſe, who 
had never given Allowance to the depoſing of King Richard, and 

| | | now 


This Speech, however, (like a Rumour true or 
falſe) when once given out, was ſure to be carried 
on: It was immediately caught up by Mr. Grafton, 
who yet as afraid to anſwer for it, fathers it ho- 
neſtly upon Mr. Hall, p. 407. © Shortly after his 
& Coronation— he called his High Court of Par- 
« hament, in the which was demaunded by King 
« Henryes friendes, what. ſhould be done with 
« King Richard? And, as the aforeſayd Hall ſayth 
cc whom I chiefely folowe in this Hiſtory, for that 
ce he hath diligently traveyled therein, The Byhop 
ce of Carliſle, which was a Man well learned and 
cc of good Courage, ſtood up and faid: - 
c My Lordes, I require you to take hede what 
ce aunſwere You make unto this Queſtion :: For I 
c thinke there is none of you worthie or mete to 
cc geve judgement on ſo noble a Prince as King 
« Richard is, whom we have taken and honoured 
cc for our Sovereigne and liege Lorde by the Space 
cc of xxii Yeres, and I aſſure you there is not ſo 
© ranke a Traitour, nor ſo arrant a thefe, nor yet 
< ſo cruel a, murderer, apprehended or deteyned 
« in priſon for his offence, but he ſhall be brought 
ce before the Juſtice to heere his Judgment; and 
cc yet ye will proceed to the judgement of an an- 
« noynted King, and here neyther his aunſwere 
© nor Excuſe. And I ſay that the Duke of Lan- 
« caſter, whom you call King, hath more offend- 
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ec ed and more treſpaſſed to King Richard and 


e this Realme, then the King hath eyther done to 
cc him or to us. For it is manifeſt and well 
© knowen, that the Duke was baniſhed the Realme 
« by King Richard and his Counſaille, and by the 
s judgement of his awne Father, for the Space of 
l 8 | p 0 BR 
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now that he was in a Place of Freedom of Speech, roſe up and ſaid, 
Oc. And this Copy is gravely tranſcribed by Mr. Frice, in his Mar- 
F Pier, i Ld, atom roger 


; F.4 5 


„ X Yeres, for what Cauſe all you knowe, and 
yet without Licence of King Richarde he is re- 
* turned agayne into the Realme, yea and that is 
* worſe hath taken upon him the name title and 
* preheminence of a King: And therefore I ſay 
that you have done manifeſt wrong to proceede 
. in any thing againſt King Richarde without call- 
ing him openly to his aunſwere and defence. 
„ Aſſoon as the Biſhop had ended his Tale, he 
was attacked by the Erle Marſhall, and commit- 
c ted to ward in the Abbey of Saint Albones. 
Here the Timing of the Speech is right enough, 
upon the Queſtion What ſhould be done with King 
Richard? This was on Tburſday the 23d of October, 
i. Henry IV. upon the Motion made by the Arch- 
biſhop of Canterbury, and the Queſtion ſtated by 
the Earl of Nortbumberland (). And, as it well 
happens, the Roll of Parliament containing this 
Debate and the Iſſue of it, is publiſh'd by Dr. Brady, 
by which it appears, that the Lords Spiritual and 
Temporal were ſeverally asked, Whether they 
*© agreed, that Richard, late King, ſhould be put 
© in fafe Guard and ſecret Cuſtody, and in ſuch 
5: Place as there ſhould be no Concourſe of Peo- 
© ple to him, and that he ſhould be kept by ſure 
cc and ſufficient Perſons, and that none of his 
£ old familiar Servants ſhould be about him, and 
c that all this ſhould be executed in the moſt- ſe- 
% cret Manner poſſible. The Names of the Lords 
who aſſented are ſer down ; the two  Arch- | 
biſhops of Canterbury and vork; the Biſhops of 
London, Ely, Lincoln, Norwich, Nocbeſter, Sarum, 
Exeter, Chicheſter, St. Aſaph, Cbeſter (i. e. Litch- 
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Y Joeſdy le 23. jour d' Octobre Lerceveſque de Canterbirs 
cChargea de par le Roy toutz les Seigneurs Eſpirituelx & Temporelx 
& tours autres y eſteantz ſur leur 0 que ceo que lors ſerroit 
monſtrez ou parlez illoques ſerroit tenuz conſeil, & quil ne ſerroic 
aſcunement diſcoverez a null virant, &c . Rot. Parl. 1. H. 4. n. 73. 


Dre 


a naw' and larger Copy of it, i. e. he N nen 


„Parliament, what ſhould be done with King 


Man learned and wiſe, and one that 
both liberty and conſtancy ina good Cauſe, in his 


© theſe Proceedings : yet diſſembled his diſlike un- 
till he might to ſome purpoſe declare it: there _ 


mn Hollinſbead: Hen. IV: p. 518. 
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2 bolder. Man, Sir Fob»! Hayward, LL. Di to give 
an Eſſay upon Henry IV, and He not only ſuppoſes 
2 Speech to have been really delivered, but he gives 


Speech, and dreſs d it up in Arguments and Langua 86 5 
as unlike to Biſhop Merks, as bis own Military Sword 
was to that Prelates Miter. And yet he introduces 
it with great Ceremony: The Inheritance: of the 
= | Kingdom (ſays he) being N in this ſort ſettled in 
„King Henn, and - his Line, it was mod in the | 


& Richard? The Biſhop of Carliſle, who was 4 
© ſecret Judgment, did never give allowance to 


fore now being in a Place to be heard of all, and 
kurt | of . 
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＋ uttered his Mind, as followeth 


it manner break from þ 
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* W che Houſe to be kiecorifited by none, 
he roſe up, and with a bold and melee Spirit, 


is an; imaginary Entrance into an {nehanced. 5 
Eaftite ; or ã mere Fiction pleaſant enough to Any 
who love to be deceived; he Author, like other 
diverting Writers would not bind himfelf up to 
relate What another ſaid; but would make an Ex- 


eri upon what might be now ſaid upon that Sub- 
jet. This Speech for Biſhop Merkt, was not his 


fri: Effay of ar kia in- "this Life and Reign of 


Kerry the Fourth. He made a fine Speech for Arch- 
biſhop: Arundel to Duke Henry in France, which he 
calls a" ſol Oration-; and a pretty Speech of the 
Duke in Anſwer to it - with Reply and Rejoinder 
very © agreeable. He makes à moſt bemoaning 
Speech for King Rioburd, when bs bitterneſs did in 
bi } and another Farewel 
Speech in the Tower, ben he delivered up his 
Crown and Sceptre. In ſhort, He is a profeſt 
Speech - Maker thro all his little Hiftory ; and tis 
for this very. Reaſon, that Ant. II Mood wiſhes, he 
4 not oba. Hiſcorical Stile into. a Dramaticat; 

and Mr. Sr4ype, in a Preſace to Sir Foby Hayward's 
Tife and Rev n of E4VL.ſ peaks juſtly of him,“ That 
he muſt be read wich Caution; that his Stile 
and Language is good, and ſo is his Fancy; but 
— Sas apron too much uſe of 1 it for an Hiſtorian ; . 
| "SANE 211 00M * which 
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ei This Pran Right 1 Lords, Rl « a. 
Matter. of _ Conſequence: and Weight: the determining 
whereof: will aſſuredly proc ure either ſafe Quiet, or dangerous 
Diſturbance, both to our particular Conſciences, and Bio to the 
common State. Therefore before you reſolve upon it, I pray you 
to call to your Conſide rations theſe two Things: Firſt, Whether 
King Richard be ſufficiently. depos'd, or No? Secondly, Whe- 
ther King Henry be with good Judgement or 278175 C oſen * 


his Place? &c. 
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«SPEECHES for others, which they never ſpake _ 
© and to relate Matters, which pethaps they never 
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thought on [*]. The true Occaſion of his 


making that elaborate r for | Biſhop Merkt, 
ſeems to have been this. He was employ d by the 
Earl of Eſex, to anſwer the Book of Titles, call'd 
Doleman, written by Father Parſons, and cautiouſſy 
to recommend the Hereditary Right of the King 
Scots, and upon that View he took a Step out of the 
Way, and put his own Thoughts into the Form of 
2 Speech for Biſhop Merks in Defence of Hereditary 
| Right. For which He ſuffer'd in the jealous Times 
of Queen Elizabeth, and was honourably reward= 
ed by King Fames I. who Knighted him, and 
made him Hiſtoriographer of Chelſea-College TJ. 
I have been the longer in detecting this artiſici- 
al Speech, that your Lordſhip may the more won- 
der at the grave confidence of Dr. Brady and Mr. 
Collier, who bring in this Speech at large, for the 
Readers to take it as the genuine Oratory of Biſhop 


ems As ſh —_ a. 1 * 2 1 


— 
1 


I. Preface to the Life and Reign of King Edward the Sixth, 
ſubſcribed, F. Strype, in Compl. Hiſt. of Engl. Vol II. p. 273. 
In that Life Sir Fohy Hayward makes 2 noble Speech for Ed. VI. 
But, ſays Mr. Ferype, for a Youth not 14 Years Old to make 
ſuch an Extemporary Harangue as this, ſo grave and ſo wiſe, will 
paſs moſt Readers [Faith to belierrmmme. 
[#] He paid dear for the Liberty of his Fancy in Writing. 
For at the Trial of the Conſpirators with the Earl of Eſſex, in 
March, 1601. it was objected to Merrick, that he had procured 
an old Tragedy of the Depoſition of Rich. II. to be publickly 
acted at his own Charge tor the Entertainment of the Conſpt- 
rators. And this brought in the mention of the Life and Reign 
of Hen. IV. by Dr. Hayward, who had made a Latin Ded icati- 
on of it to that unfortunate Earl of Eſex. The Council urg'd, 
that this Book was Penn'd on purpoſe as a Copy, and an Encou- 
ragement for depoſing the Queen ; and inſiſted upom one Expreſſi- 
on in the Epiſtle to the Earl, Magaws ſiquidem es, & preſemis judi= 
cio & futuri temporis expectatione major. A dear Performance it 
rov'd Jon _ Author, for — — Publication 2 * 
Jong impriſonment. Camden. Ez. Engi: Anno 1601, p. 639: b. By 
N ood faſt; Oxon, 1616» NN 8 n en 
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te Alerts Biſhop of Carliſe, gave his ; Reaſons 
F againſt. theſe Proceed Wa the following 
< Speech, as it is to be found in the firſt Part of 


> * 


As if jt were original,” and matter of Record, a 
he could cite it only from Hoywar, and muſt nee 


ſee 
5 
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Pr. Robert Brady, Rich. II. p. 36%6ũmmvv3JVꝑñ. 
- -F#Þ Eccleſiaſt. Hiſt. Vol. I. 610. Upon the Queſtion, What was to 
be dote for the Security of the King and Kingdom; and how the 
late K. Richard was to'bediſpoſed'at . Thomas Merks, Biſhop of 
: Carliſle, who was by no means pleas'd with the Revolution, took 
| zoccalian from this Queſtiangto deliver his Opinion upon the Whole 
Matter. His Speech being ſamew hat remarkable I ſhall tranſeribe 
: | F "= . ſtands in Sir John Hayward. r i920 ll bu. 


Tomi 


| es Waile ine mtten- % and only capable of 1 
new Turn: againſt the Neos bzö, 87 the Abdication 
of King Fanfes and” the. filling of the Fhrone 

with the next capable Heifs for the Conſervation 

of the! Kingdom! For- t&ineroduces' the Speech. 
with a wipe at the Revolittion and the not being 

pleaſed witb it: und he concludes it with hold= 


ing out. his Finger to the ſame place, and cry- 


ing, the Revolution bad gone too” far to paſs over * 
ſhocking 4 Speech; the Biſhvp therefore was arreſted, in tbe 
5 — * and me Fo Tale, in the Abbey: of 0 
Al ns. „ & lies , 5 
And therefore 19 Sr El, Cole, who better vodern 

ſtood che nannte of Evidence, would not retail the 
whole Speech, but only” gave the Heads of it, and 
for Kür of being calid to any Proof, he honeſtly 
confeſt it to. be rue, that rhe Parliament Roll omittethß 
this S peech of the' Bibo yet it ſeemethj to have arougbt 
ſome Effect yet never any Judicial Proceeding Was 
bid againſt him for this Speech in Parliament. There 
is ſome Modefty-and Truth in this Account, and 

it is therefore tile more ingenuous in che Author s 
of "Hereditary Rigbt, to take this Abridgment of 

Lord Chie Juſtice Coke; {+} rather than the 
ke om Hatangue of Sir Jobs Hayward, tranſcrib'd 
at full length by Dr. Brady and Mr. Collier. For 
falſe Wares, when they are induſtriouſſy caught up 

and put eff again for apparent Advantage, are a 
Fraud in the Rerailert, as well as in the Importers 
and prime Merchants of em. But excepting thoſe 
cw o 1 ou r don, 1 think ae 

ther 
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[+] 1 ſhallbeg' leave to concludethis Defence of Biſho 22 
with that ſhort, Hiſtory of him, Which * Ld. Ch. Ji 1 
has. inſerted, in his Inſtitutes KC 8 Hered. Right. p. 67. EN 1 
a leighs, i is often cited for a ; Cbropteieh ar upon this Occaſion 
his Nn of Parliaments: Pe. 45. T Is oP. of Colne, 
Was che only henelt in ſt 


gt! late if this D e Niro 3, © 0 * | 


— 4 Dake of Lancaſter, 11 Bout 4 
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ther Writer has Adventur d on t 


but| ratber baſten d the Ruin 


ta mm - 6 
he, whe j 
but many have referr'd'to it, as a:Thing to brake 
— granted in general, tho* they could pr. 
particular Copy of it. Among others ana 
ford 5 2 . it much more Credit than 
deferves, aying, In this Parliament it Mar ane, 
what ſhould 7, = with King Richard, 
murther d : Whereupon Thomas Merks, thr Leyal 
frop of Carlifle, — a bold Speech in bu bebalf,, af. 
fming him to have been moſt unjuſtiy depos 4; 
Kigbt, recei o 
e the Crown : But Strength prevailing, be did 10 Good, 


Whether it was. upon his Speech, or. an otherwiſe. i WCET + 
Ws, but 4 Conf} __. WAS Forg 2 | How wa 

d, are Traditions, however uncertain, to — 4 
2 down, till even ſome Great Men ſhall _—_ at 


den. eſpecially. when a Turn may be ſerv d by 
HEREDITARY RIGHT, au Lord, is a 


Noble Subject, and wants no Secret Services to be 
done to it, It had very much of the Image of Cod, 
not by expreſs Infitetion, but yet in the Ae, of 
Things, and the Nature of Men, as tending moſt 
Effectally to the Peace and Happineſs of Families 
ry I — e e —— e 
F e arents, that their Firſt- Born ſhould 
Inherit : It would be the Capacity of thar Firſt- Born 
to be the beſt I 40 Support of. the rents 

t 
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1 . Hiſt. Hen. IV. p 268. This Work as firſt pub: 
oil Francis r En Rag! Was . by the PireQion fe = 
nc of | 


ouragement Charles II, who when he was 
acquainted with the Deſign thereof, was gracio to 
65 it e Haferl Book- Epiltle of 


Ay for 1t-;-that upon the Refignation of K. Richa 


Pe e 12 makes it an agreeable Scoty, withour Wan 


tey Unanimous Conſent © the Lords 
ny e tbe Reliet ious, Learned 0 Refolute 
excepted) wwas Cbefen King: p. v6. 


PREY be ehe trueſt Core of 


and Deſtroying the whole Boch. So that Human- 


i 2 of Families ; and therefore lt ſubject to any, ; 
Alteratien for ſscuring the fame Eud by an 


vhen they found it a Duty ſo to prevent the M 
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for the other Children to reſt in ; and the e 
Head to Heſtrain all the Members from Divi 


ly ſpeaking; the Right of Primogeniture would be 
S 


th, I fay; by no immutable Law of Nature, not wy 
Divine In fhrurion revear d td to us; 18e 4 Rational 


and Means of beſt Obtaining and Securin 


he great End of Self. Defence and Continuati 5 


other neceſſary and more e al Means. 
fore Parents without Sin, might interpoſe i 4 
verting that ordinary Chanel by ſome other Conrfe 


chief and Deſtruction” of their Families. The Fa- 


ther might lawfully diſinberit tlie Prodigal Ade 


Son, and ſubſtitute another Heir; or he mighe' 
diſtribute out an equal Portion to every Child: Or 
he might limit his Eſtate to fuch Perſons and Uſes” 
as he ſhould in Conſcience think moſt agreeable 
to the main End of entailing his Eſtate” and effo- 


bliſhing his Poſtetity. And theſe different Diſpo- 


yas o made by the wiſer Parents to ſecure the 


ſame End of Beſt Oeconomy, ſhould ce Cuſtoms 
and common'Rules for & the Neighbourhood to fol- 


low: Hence the Variety of Tenures; Hence the 


Feudal Law preferr'd the Eidir Sen as moſt likely to 


do Suit and Service to the Superiour Lord. Hence 
the Northern Nations fell commonly into Allot- 
ting equal Portions or Gavel-kind , as a better 


Foundation of Liberty and Property. Hence too. 


the Coparcenery of Si#ers, and even ſometimes 


an entire Birthright to the eller Daughter, as well 


as to the elder Son. Hence the ſuppos d Equity of 
Providing beſt for the moft Helpleſs the younger 


Sanz chat Settled into a Cuſfomr we call our . 


* 


1 


brad Conte 5 
ding 


ty. Family, as the bet 
Principle 'of Union and Pogo f in it. But 
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i and a nume ous 


chers inight. 


22 Zh, Fat re Was ng: 2 aner 


d determin d for the Neſcent of 
be Face of; the Earth: If 
gary Variations: from 3 it, 
Unlawful; as, to be voi 
becauſe.crhere, wWas no Bar- by any: 
1 . ale he contrarys je cherefore 
Was the natural 905 of Parents tog uſe their 
own Reaſon an = iſcrerion, either in keeping up 
the ordinary Right of. EcirnogenAurdy: if no great 
en i it, or ing tal Ach ebene Courſe: 
might better anlwer the God and ;Safe-. 
5 75 their Famil. — * the ppoſens Generation, 
and for Ages to ome This is ſo much the Li- 
betty of Parents (if 'by.ch 1eir: own;AR and Deed: 
152 have not re; rain d therplelves), that they are 
bound in all Conſci tence and Honour to exert it 
according to the belt of their Judgment, and to 
provide chat a common Right of Inbtritance ſhall 
not give Adratnage.49; . Ruin of a Family. If 
a Father, ſuppoſe, were ab . to leave a. Widow 
Iſſue, and liv 'd to: ſee his elder. 
Son. ſo lewd a Reprobate, that there was no pro- 
ſpect of any thing, hut of his; Conſumption of 
5 whole, Eſtate, and . his. violent Outrage upon 
his own. Mother and Brothers and Siſters; the 
Father, ſurely, if {ag can F oreſee, or. reaſonably: 
fear. this. Calamity, is hound to do his Beſt to a- 
vert it, and to cut off that Claim of Bietbrigbt, 
that Power of deſtroying All, or elſe he becomes 
Partial to one Rut "and. an Shed el, his 2ybole: 
Houſe, : 7 8 261 110 15 Ai 
The Caſe was wich Nations, as it was with Fami- 
lies, It would be natural enough to think, that 
the chief Governour of. a Country, (however he 
eame to be ſo) would de reputed the common a- 
rent," the Father of his People; and it would be 
chen chought greg able, that the elt * 
nh 
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ns, 114 Upon this Diſſolution 


——Ü—3 — — . —äfä6 —*2h ͤ— 
„ _ by _ 


"I 
1 aha tote in his Dominions;: 25-8 current 
Practice for the Deſcent df Eſtates in private Fa- 


milies. But his aghifiino abſolute Law of Nature; 


mueli leſs any Declaration of the Mil of God; but 


a2 General Cuflom; gtbunded upon moſt Pru- 
dential Means of conſultitig' and ſecuring the com- 


mon Good of the Society, and Guatding againſt 
the Dangers that might Ariſe from the Vacancy 
of an unprovided Throne, ar filling it by a dubi- 


ous Election, or leaving it to violent Uſurpation, 


and petpetual Competitions and Confuſions. 
It is Honour efiough te Hereditary \Monarchy , 


to have been as ir were che Firſt Plan of Narr 
and Reaſon working together in Mankind for their 


Self Defence and Mutual Intereſt. But when ever 


it fail'd to anſwer that End, it was as Natural and 


Rational to think of other Means to reſtore the One 
Thing - needful, the comes Good. A degenerate 
Hen would tempt the People to deſire one, and the 
Prince to adopt one, more deſerving The Expe- 
rience of a Rete of Tyrants would incite a Com- 
muttity to reſolve upon chuſing for themſelvęs: 


TwO or Three ill Choices would determine them 


no longer to lodge the Sovereign Power in 4 
one Govern- 
they oats fraiſe up another, as their In- 
eint ons 200 Neceſſities would beſt allow. Under 
all Exigencies, ſome Government would be abſolu- 
rely neceſfary, but the Form and Order of it would 
depend upon the Cuſtom or Conſent. of Nations; 
ang! her Firm 'was fo Receivd and Eftabliſh'd 
them, would be the lawful Oidinance of Man, 
confi ng of the Powers brdained of Goa, and the 
Governobts his Mz ers for” Good. L Sli Sind 
with ſubmiſhon to your Lordſtip, I think 
e the Sum of te Orgi of Government; and a- 
900 all the Schemes tar differ from dr, I find none 
ſo hard to my Apprehenſion, as that of Parriarebal 
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tor of the Hereditary Right of r ＋ 
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nity ut ei nd 1 PE Elder. af that 
- firſt Family to be the Lord and Maſter of all the 


Generations deſcending from it. This is a Maze 
that leads us back to Adam, and down to no where 


in the World; and muſt extinguiſh the Right and 
Title of all the Royal Families upon the Face of 
the Earth. I know not whether this ſtrange Plea 


has been any where induſtriouſiy ſet on Foot, but 


in Exgland. Nor do I read, it was ever in England 


ſerioully Advanc d till the Reign of King Charles 11, 
and then to ſerve the purpoſe of giving Di- 
vine Right of 3 to a * iſh Succeſſor; as 
it has been ſince renew'd only for a like End 


of introducing à Popiſh Perſecutor and Pretender. 


The Cauſe and End of all Government is the com- 
mon Good : The Cauſe and End of fbat Notion 
was apparently our common: Deftruction. And yet 
it was cried up as an Image that fell from Heaven: 


_ Hereditary Right was Divine Right, it was therefore 


Unalienable, Indefes/ible, and ſubject to no human 
Authority. Arguments and Aſſertions, and Hiſto- 
ries were made for it : Addreſſes were multiplied 


with new Terms upon it; 1 and it begangen. — 


be the riſing Language of the Pulpit. A 

when the moſt profeſt Advocate was fer erious Pres 
Matter, he gave it All up to what we All acknow- 
ledge,” © That the Exgliſb Monarchy is indeed He- 


_£ reditary, '[+} but — Inheritance is ſubjected to 
te the common Good, and the common Conſent of 


de the Nation and has been, and may be ep. 


de ted and limitted according to the Neceſſiy o 


{© Times and the Capacity Of Pperſons; N is 
all can be deſir d to encourage the Vertus 


and Secure the Happineſs of 7 The.4 


upon ſaying all that could ch agreed. co thus 
nn that, in bis Herre rr go E England, 


0 wy * pes 10 7 is 2 AKT e de LOT G2. baten 


_ Hereditary Kobe. mou. 61 
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rbere 48 anciemtly 4 Power in the Crown 10 interrupt 
tbe lineal Spcceſon, 125 The Excluſion” of the Right 
Heir [J. Nay; ears from the 25 of eur 
Hiſtorians, that it . the uſual Cuſtom, i. e. the Co- 
non Lau, in the Times nearer the Conqueſt, for our 
Rings to difpoſe of their Crowns, 'as they*thought fits, 
1 re 1 to Proximity of Blood, and their Alerbed 


was by their laft Wills and Teftaments,' 
Gy Ihe Power ſo exerciſed by Kings he allows 


to be lodg'd in Parliaments. For to aſſert the Right: 
of the Tegiſative Powers to limit the Seceſſion he g rants 
to be very true. and he will not tbe leaſt — 


on the Power of Parliament to entail the Succeſſion 


This T think is giving up the Cauſe ro the Conſti- 


tution. Let us diſpute no more, eſpecially when 
by God's Providence we have bx ae ora ect of 
an Hereditary Succeſſion to the Son, and the Son's: 
Son, and His Royal Poſterity, but fill under a 


ways excluding à Popiſh Heir, and lawfully ſhak<! 
ing off the Yoke of a PopiſhiTyrant;oqqu 1911 120b 
sto Biſhop Merk, he was certainly kept for ſome 
ihe in Cuſtody at St. Albans, but whether com- 
mitted there — his Speech does not appear ; we 
only know, that on fs 28th of Octob. £395. five 
ays. after the ſuppoſed Speech was delivered, 
ing Henry ſent his Warrant to tlie Abbot o 
St. Albant to deliver Thomas Biſhop of -Carliſte- to 
the Bearer; to be brought before Himſelf and his 
Council in Parliament, on the Vedueſday follow- 


e And at the ee time like ee were 5 
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reditat needs not be” appfopriated only to ſuck: as bed by Pri 
B Blood: The Truck „ Succeſſor By W. an Heir in 

che 1255 lage of | 8 8 Civi Law; and Be: yy Ilign the 


Conqueour, claimitig by the Teſtäment of he 'Edzpard mig 

0 80 505 to have an, W by 7 PN prone 
that Kings ma pt f Too 

Heirs by Blood. Y 's ehe CER Is 
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Parliamentary Limitation forthe Publick Good, al.: 
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tod $0: che Conſtable of the [*], Tuer to delirer 
Fobn Earl of Sarum, and Thomas Earl. 'GlenceFer * 
and to the Canftahle of the Caftlsof +] Wallingford 
to deliver Tbmas Duke of Surty, and to the Con- 
ſtable of the Caſtle of Hertford, for the Deer: of 
Jabn Duke; of Exeter All Which had b n the 
evil Counſellors and Miniſters * 
ha well as the — * and 


OG, ay if = pain wt of Rider Merks 
was of the ſame Date, it was-impoſlible he ſhould 
deliver” {hy —— in 3 O. ol 
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does not appear. inks 70 ane e Fee Water, 
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5b 0 
90 Rex Conſtabulario turris ſuæ 8 & SO net an 


Falutem. ndamu quod Thomam Ducem Suxy- obannemn 
2 > Coe Sede in cap 


8 705 
e de mandato noſtro exiſtenteb Latori Pre ſentium 
284 coram Nobis & Ooncilio noſtro in praſenss Parliargento 
ples, prox. futur. ducen engl (fe He b 5 pl enus mit- 
8 = 


ſim. XxV1ii. die 


0 — . "ain nn Reg 5 | Glo de 

ane de liberando Thomam: Epiſco aleo. 
f). Conſimile Breve dirigitur Conſtabulario 3 N de Ma- 
pu ord & e jus locum tenenti de liberand' Thoman Ducem Surr.-- 


nſtabulario 2 de Hertford de liberand' Fohannem Ducem 
* g 


uld be put into two 
e. Lo wer of . 5 
ber, 


t he oth Frogs acco 
Femoy 1 15 1 Priſon, to. the 
N. M 


„ 


e Royal Clemaney deliver'd 
Lan his Priſon, at St. Albans, (4): wk he had ob- 


tain d this Faropr from King he made a ve. 

The 9 wy ful, Return, : For we jmmediac ; 
of a baſe and wick 9 Canf| 

laid zy Cabal of the Jars Minen 

vately at the 4508 55 of the Abhot of — 

7 0 t began ape de Nee of the 


undertooꝶ to proye that King em 
— be o no Friend ro tbe Church. This ina d 
Company to enter into Oaths and Wrieen|Qblie 
gations, to uſe all poſſible Ways for the dethroning 
dne reſtoring Richard And they agreed 
the Way w be o invite a French 
knyaſion, and eo lay an Aﬀla ination.Plot. -. Both 
which were ſo form d and preſs d on, that nothing 
but a Hignal Providenge could Prensa the Sue 
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C55 e Veſ.ovo » oY * 5 con ſoprema clemenza 
liberato dalla prigionia di Sant? Albano: Þ ufficio nondi 
meno troppo acerbo fatto nell“ ultimo Parliamento, cl 
conſtanca d'un prepoſtero zelo lo tenevano avvinchiato all amore 


dell uno, e all' odio dell altro. Biondi Liſtoria delle Guerre Civili- 


d' e Lib. 2. A arto, p. h 
| dyvers NP ds Which Were R. Aden Friends - 
Ts up ſſimulęe Acher which 8 mars! ly conſpired, Which 


was the fanal pt on and d King Henry, and to re- 
ſtore agayne their olde Lorde and and allen. We And the 
better to bring thys Matter abouk, they pra@iſed with the Abhot 
of Weſeminifter. that then was, w whohud no good opinion of K. Hew- 
ry, for that he heard him o once laye, when be was Duke of Lan- 
245 that Princes had too little, and rhe Religious had tas much, 
therefore he fuppaled That ff 4 not 2 Friend unto the 


if he continue hg e 1 2 we Houſe af 
Gi Abbot Feſared ans: je a den Grin of * the ſayde bot 
Fob Halland: of Hantyngdon; Thomas 


{Dube of . "ad F 4 of Kent; yy Duke af 
7 — apd Erle Rand $ e he arent Fa: Jobs 
Mona = Erle of Falisb „Augb Spenser Erle of Glouceſter, ; 
1 00 _— ir Thomer Blunt,and oue Magdalen, 
Tanaris > er 


— Man as lyke unto h Sca- 
| 4 5 . abe. vin 


8 22 


: ty 2 

So. inear was ba Hemy te che being made A 
Sacrifice to his own” Clemen extended 1 p in the | 
laſt Parliament to the Onäminal Lords, the pre- 
ent Conſpirators and *Traigors 7” they had deſer- 
— had expected the ereft gment ; the 
Peers were incſin d to pafs it, and the / People 
were: moſt impatient for it. It was the King's On 
gracious Boufity that interpo d and brouglit them 
off wich tlie lighter Loſs of their" new Zille of 
Honour; und that Part of their Eſtates that Had 
been. ill gotten from other Men. This Mercy ſhewn 
to them lad been, it ſeems} "an? Offenes to the 
common People, who look'd% upon them as the 
main Inſtruments of the ill Government and fol- 
lowing Calamities of King Nichird, and had mark d 
chem — Juſtice to an ifjurd Nati on ez 

but the more unpopular the Act of Indemnity Was, 
the Perſons were obliged to be the more grateful 
Dr it, and it is therefore they are branded with 
Baſeneſs and Ingratitude by the ſame Hiſtorian 
acquainted with them [t]; D baſe and PE, to 
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bot bighly feaſted tieſe great testet and een NOS was Ache 
they withdrew themſelves into a ſecret Chamber, and When 
they: were fer,” ob Holland Duke Extrter deviſed 4 juſtes to 
kept betwene hywi-and xx on his part, and the Erle "of Selic- 
— and xx on his patt at Orforde; to the which Juſtes King 
Henry ſhould be deſyred to be preſent ; ; and wõwhen he were mo 
earneſtly beholdyng the paſtyme, he fhould ſodainely have dne 
ſayne and-defiroyed-; and by this meanes King Richard, which was 
then Alyve, ſhould be reſtored to his libertie, 'and to his crowne and ' 
Kingdom. Hall, Grafton, Holneſnead. iA £29015 5 | ONE 
E Poſt judicium datum contra Domin Pradictos [DucevAlbe:- 
marke, Surreyz & Exceſiriz; Marchionem de Dorſete, & Comi- 
tem de Glouceſtre] ortum eſt murmur maxim̃iim in Otter popu- 
la contra R and & Arch ĩepiſcopum; Comitemqude Northumbriæ, 
aleſque de Regis conſilio, quod vas ſalyaffent hominum, quos 
vulgus ſcelerdtil imos & Boe W gniſitios reputabar... Tho. u- 
ſingham; Hen. W. p. z s%᷑ ꝓ0Tc—ZK—E s! 2 dpd 
Anno 3 1. N Tease Salisburieæ; & Hun- 
gdoniæ ingrati Re ficiis qui Fitao contin falvaysrdt, eon- 
tra veta cusctorum beg e warn ze mwltorum Pretsrumz 


0 cCongre- 


3 * ay d their Lies againſt the 
2 oces f- the e a Majority of 
the. Houſe of Lordi: And. there fees is a8 
erate as it was. 0 fi 


820 er den in Fd 


by 8 
hy - Riſen 1 F bee TRY aaa 
from che Regie of Kale Sera, 'thar prov 4 
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L 18 11 wo ad bi : mid 63.4729] ene 
gregantes iniquitatew, 5 ibi pen compenrcls fact variis lock Bhs 
Rat6nts: ſtatuerunt uper K _— irruiſſe uſſe > Tepente in aſtello,, 
cfm GG +9: 
III Et An 6s fe Temp orales — gis (nk judicant &æ 
. quod Ben W Albemarle. & c- 
reri, five ioruns ali e m adhzreat R ichardo (qui fuit Rx 
Fi eſtidepoſitus). Feve Snklichn, adjuterium, vel confortamen 
ſibi contra e een ee MMdinafiogeos vel affir-) 
mationem in præſenti b Res 800 d perionam. dich Ri- 
chardi, ut ſint in Well itionis, & ali us babeantur * te- 
neantur- Tho- Wal ſen Ie Rt 
W In the Ni 11 1 the Town wi 80A 7 —— - 
on the Hou ere Q rreyand the other. 
The uſe 4 R bal nuke 41 ee ben” 
| FD Dake baten 0 e ie wirh a e of 
Elouceſtre re on ders Houſes in t 0 KPW0%s thynkinge | 
| tart! hs A ee had been 1 in it, c. 5 
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his Attendance in the 18fů Patliament, and Hick 
doing Obedience to his Metropolitan, becauſe 1 
eitech It in my firſt Letter, and could not then per- 
fey depend upon it. The Extract, as I remem- 
ber, an given 1 by Dr. Matt ben, Hutton in theſe 
Words, Dit Doriitiea xix Octob. 1 399, in Capella Hoſ- 
pitii | Arehiepiſcapt Ehr. ] Apt London juxta Weſton, 
in Parliamento primo Henriti quarti,, Thomas Sameſten. 
Epiſcopus Karleleifit « N pied Weſt mon. perſona- 
iter conſtituris Domplo Archiepiſcopo 9 — Metro- 
aug e Kg 0 Sutceſſoribus obedientiam ( Kalle. 
tem — Abbate Weſttmon. Tho. Wald- 
Worth,” Re. 2 , C anom. Ebor. Rob. Wulveden 
Precent. Gar T ought ohce the TN Sameſten 
Had been 4 7 Nig ke of the Perſon, but it was cer- 
_rainlythe Title pe that See to which Biſhop Merks 
was afterwards tranſlated, and therefore it did not 
ut this Time belong to him: So thar 1 believe the 
Word Sumeſtem does fiot ſtand in the Original, un- 
less in à Parentheſis of (modo or poſtea Samefees,) 
| __ then the reſt is all agreeable enough, and ſerves 
o prove that Hifhop Mets had been in continual 
Adee at Cort, and in foreign Negortati- 
ons, and had no Opportunity before this Time of 
waiting on his Metropolitan, and paying the Ca- 
nonical Duty to him: And his paying it at this 
Time did ſeem to argue that he intended to keep 
Poſſeſſion of his See, dhe hoy doe Subjection and Al- 
legiance to King Henry, . following the Ex- 
of his e 7 (whatever was his 
Wrath and Rebellion ſome 17 After) was of all 
Church-Men, nent to Archbiſhop Arundel, a Pein 
cipal Leader in this great Revolution. | 
What particular Part Biſhop. Aeris acted in the 
firſt Conſpiracy and Rebellion between December 
6, 1399, and January following, is beſt gather d 
from the Form of his Pardon, dontaining alf the 
ſpecial Facts and Circumſtances, and the; Lee 
eres 
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6e and others already condemned to Death, falſely, 
© wickedly, ſubtilly and traiterouſly imagining, 
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[ Pat., 2. Hen. IV. m.20. Rex omnibus Ballivis & Fidelibus 
ſuis ad quos &. Salutem Sciatis quod cum Thomas Merks nuper 
Epiſcopus Karliolenſis indictatus fuir de eo quod ipſe & alii quãm- 
plures morti ad judicati falſo nequiter ſubdole & proditoriè con- 
tra Ligeantias ſuas præmachinantes viis & modis quibus excogi- 


Angliæ cum 1nimicis noſtris de Francia de novo inhabitare, inter eos 
apud Londoniam, videlicet apud eccleſiam Sancti Pauli Londoniæ in 
Warda de Baynard's Caſtle, & apud Parochiam Omnium Sanctorum 
parvam in Warda de Dowgate, & alia diverſa loca infra civitatem 


prxdiftam, & alibi infra regnum Angliz à feſto Sancti Nicholai E- 
piſcopi ultimo præterito uſque Feſtum Circumciſionis Domini tunc 


proximè ſequens, & diu antea & poſtea diverſis vicibus & tempori- 
bus nequitef & proditoriè conſpiraverunt & imaginaverunt, & fu- 
erunt principales & capitales ductores, factores, p rocuratores, & 
imaginatores, & de ſummo conſilio, auxilio, conſenſu, vi, abetto, 


1 & covina, cum Thoma Blount Chivaler, Bene- 
dicto Sely Chivaler, & aliis quam pluribus Proditoribus noſtris, 


& Regni noſtri Angliæ nuper coram Nobis apud Oxoniam de 
Proditionibus prædictis convictis, & per legem Terræ noſtræ An- 
glie morti ibidem adjudicatis, de eo PO eo quod ipſi cum pra- 
ictis Proditoribus noſtris, & Regni noſtri Angler falſò nequiter 


& prod itoriè contra ligeantias ſuas ad invicem interligati & con- 


fœderati fuerunt Ad verſario & Inimico noſtro & Regni noſtri de 
Francia adhærentibus ad eundem Adverſarium in terram Angliæ 
ſubdole introducendum ad intentionem Nos, Magnates, & omnes 
Fideles Ligeos regni noſtri deſtruendi, & Regnum Angliæ cum 


Inimicis noſtris de Francia de novo inhabitandi, Die Martis in 


Feſto Bpiphaniæ Domini proxime præterito apud Bampton in comis 
tatu Oxoniæ, Wantynge, Farendon, & Circeſtre, & alia diverſa 
loca intra Regnum” Angliæ vi & modo guerrino arnnati & arraiati 
ut in terra guerrœ cum vexillo explicato felonicè & proditoriè ſur- 


rexerunt & equitaverunt, & Nos ad interficiendum & murdrandum 


apud Wyndeſore & alibi die Eunæ in vigilia Epiphaniæ Domini 


proxime præterita proditorie inſidiati fuerunt, & diverſos Ligeos 


& Fideles noſtros, manu forti ut Priſonarios in terra guerræ cum 
eis proditorie ceperunt, impriſonaverunt, & cum eis ire coegerunt, 


; of that wicked Tranſaaion ; C. Thar he 


, 


tari poterat qualiter Nos deſtruere poſſent murdrare, & Regnum 


> 


videlicet Walterum Hungerford militem noſtrum, & ipſum Walte- 


rum de hberata noſtra vocata Golere qua utebatur pretii viginti li- 
brarum & alios diverſos Ligeos & Fideles noſtros qui: eis ad prodi- 
tiones prædictas nec eorum propoſito conſentire noluerunt de di- 
verſis:bonis & catallis ad valer m_ ducentarum librarum fe lonicè 
f R , ii err eee ales 
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ger their Sovereign Lord 


| Fob Tem- VIII. 


1 


F 


te againſt their Alle ance by all poſtible, Wa 
cc KY Bk how 9 5 — 95 deſtroy . oc 


te habit or new plant the Kingdom of England 
er with our Enemies the French, had wickedly and 


# 


e traiterouſly conſpired - and-- imagined amon 


nong 
«* themſelves at London, to wit, at the Church of 


F St. Paul in London, within the Ward of 28 


e Caſtle, and at the Pariſh of 4/lballows che 1 ſs, in 
ge the Ward of Dongare, [Cold Harborough, rhe 
* Houſe of John Earl of Huntingdon, one. of the chief 
i Conſpirators,] and ſeveral other Places Within the 
© ſaid City, and elſewhere, within the Kingdom 


i of England, from the Feaſt of St, Nichols the 


© Biſhop [December 6.] laſt paſt, to the Feaſt of the 


_ & Circumciſion of our Lord next following, and 


ce long before and afterwards, at ſeveral Times and 


ge Seaſons, and were the principal and chief Lea- 
Leders, the Abetters, Procurers and Imaginers, and 


« of 


I \ , « y . 
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deprædati fuerunt, vulneraverunt, quamplures mahennaverunt & 

uoſdam interfecerunt, aſſumendo præterea cis Regiam poteſtatem 
ue aliqua auctoritate ſeu Warranto noſtro publice apud Wan- 
tynge, & alia diverſa loca infra regnum wry ac ubi ipſi tam ne- 
guiter & proditoriè equitaverunt, proclamari fecerunt quod omnes 
— pro eorum Rege & Domino Ligeo tenerent & reputarent 
Pominum RICHARDUM, nuper Regem Angliz, qui antea pro 
mala & iniqua gubernatione Regni Anglia per omnes Status ejuſ- 
dem Regni 4 regimine ſuo Regny prædicti non immexitò depoſitus 
fuit, Ide mque nuper Rex ad tunc coronam & dignitatem Regni 
Angliz ſponte, voluntatie, & abſohne renuntiavit & refignavit in 
erpetuum, ute riuſque publice tunc dicendo & proclamando quod 


nollent Nos eſſe eorum Dominum nec Regem, neque Nos ſuper 


ip{os regnare: aliqualiter permittere vellent, precipiend tunc 
— gags —— ns: parati ad 5 8 — ae prodi- 
tiones & telonias prædictas in forma prædicta faciendas contra dig- 


| —_ noſtram in deſtructionem 2 noſtri Angliæ, 4 5 


terq co iruper Epiſcopo de Proditionibus & Felonus ictis 
deere ſe Ea effe 7 albabilew de Proditionibus & Feloniir 


| egos per quandam Inquiſitionem, in quam inde fe 


fuit, comperrum. exriterit, quod. pradicus nuper Epiſcopus fuic 
abilis de Proditionibus de belogus pregictis, &c. Rymer Acta 
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© of chie 
te ment, Procurement and Covin with Thomas 
„ Rlount, Knight, and Benedict Sely, Knight [drawn; 


e and elfewhere, on Monday t 
ie 
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* Counſel; Aid, Conſent, Force, Abet- | 


te hanged and quartered at Oxford] and many other 


de Traitors to the King and Kingdom, lately con- 


“ victed at Oxford of the foreſaid Treaſons, and by 
te the Law of the Land adjudged to Death for; 
te that they, with the forefaid Traitors and others; 
«© were falſely, wickedly „* and traiterouſſy Con- 
« federate with the Enemy of the King and King- 
te dom, the French King and his Adherents, witli 
« Intention of deſtroying our Sovereign Lord, the 
“ Great Men, and all the faithful Liege Subjects, 
© and of new planting the Kingdom of England 
&f with our Enemies the French, on Tueſday the 
« Feaft of Epiphany laſt paſt; at Bompron in the 
6c County of Oxford, Wantage, Farringdon, Cirenceſte# 


and ſeveral ottier Places, by Force, and in 4 


„ warlike Manner, being armed and arrayed as 
© in a Land of War, wich Enſign or Banner difs 
& play'd,' had feloniouſly and traiterouſly roſe up 
t And rode along, and traiterouſly laid in wait to 
es kill and ee Lord at Windſor; 
« feen laſt paſt, Las. f. 487 40s. and wn 
© 5hany laſt paſt, ¶ Jan. 5. 1399-400. ] and with 4 

— Hand had taken 6 divers of the 
King's Liege and faithful Subjects, and compel- 
& ed them to go along with them, to wit, Walter 


© Hungerford, Knight, and took from him a Collar 


ce part of the King's Livery, to the Value of twen- 
© ty Pounds, and divers other Liege People, who 


© would not conſent to the ſaid Treaſons nor 
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. 666890 „ 
ce their King and Sovereign Lord RICHARD, late 
« King of England, who had before, for his evil 
e and arbitrary Government of the Kingdom of 
et England, been juſtly depoſed from his kingly 
Government; and had likewiſe freely, volun- 
© tarily, and abſolutely renounced and refigned 
ce the ſaid Crown and Dignity for ever; and they 
had further ſaid and publiſhed, that they would 
not have our preſent Sovereign King Henry to 
© be their Lord nor King, or in any wiſe to rule 
ee over them, and had required all Perſons. to be 
ee ready to march with them to commit the ſaid 
Treaſons and Felonies in Form aforeſaid, againſt 
te the Crown and Dignity of our Sovereign Lord, 
e and the Deſtruction of this Kingdom 
For theſe Crimes of a moſt wicked Conſpiracy and 
moſt open Rebellion, both carried on for dethroging 
and murdering King Henry [, and reſtoring the 
abdicated Prince by Aſſaſſination and a French In- 
vaſion ; Biſhop Merks was, by ſpecial Warrant, com- 
mitted to the Tower with Roger Walden, Clerk, no 
leſs a Man than late Archbiſhop of Canterbury, and 
before that Biſhop of London, but removed or de- 
prived upon the Revolution, and his Character 
not thought indelible in Law; for he is ſtiled Clerk 
only, or a common Clergyman, and was content 
with that Degradation, till by great Submiſſion to 
al Favour to be humbly reinſtated in the See 
of London; ſo little were the Clergy thought, 
even in Times of Popery, to be independent on 
ö ] w] ii non blgotIH6 
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ke : 


bus & Communitati tot ius Regni publice notificatis, & ab eiſdem 
admiſſis, 8 . PROPTE! SHA DEMERIIA DEFO 
SITO, ſucceſſit eidem Henricus Dux Lancäſtriæ, &c. Memoralida 
de Succeſſione nn 

p- JO» M I 7 


. 


. * 


a ſpeedy Trial in due Courſe df common Law.]. 
which at that 5 : ie | 
Clergy from the Cixil Magiſtrate (lay reputed, 5 

8 AJ 


repreſented him an Enemy to the Church. And be- 
Gde: he Js 
there was another Difficulty: driſing upon a Clauſe 
in à late Statute, that no Archbiſhop or [Biſhop 
ſhould be impleaded before the Kings Juſtices on 
Occaſion: init rime, without a ſpecial and ex 
preſs. Precept of the King, till other Remedy could be 
provided. This would bave been ſome: Obſtru= 
Rion-to the common Methods of Proceeding, and 
therefore the King, by Advice of his Council, iſſued 
out a particular Precept [] to the Juſtices 3 
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[1] Rex Conſtabulario turr is ſuæ Londoniæ & ejus locum tenenti 
Salutem. Mandamus vobis quod Thomam Epiſcopum Karlielen- 
ſem & Rogerum Walden Clericum ab eo 2 vobis ex parte 
noſtra liberabit, reeipiatis, & in turri præd icta ſalvò & ſecure:quo-! 
uſque aliter in hac parte duxerimus demandandum, cuſtodiatis, & 
hoc nullatenus omittat is. Teſte! Rege apud Weſtmonaſte rium de- 
cimo die Januarii. Per Concilium. Clauſ 1. Hen. IV. p. 1. m. 22. 
apud Rymer Acta Pub. Tom. VIII. p. 2 
The ſame Day, Fan. to. by a like Warrant, was committed to the 
Tower John Earl of Huntingdon, (late Duke of Exeter) Goyer- 
nour of the Town and Caſtle of Carl;/le, to hom the Biſhop had 
adher'd; the Earl made his Eſcape, and attempting to eſcape into 
France, Was driven back upon the Coaſts, of Eſſer and be headed 

at Leg. To. Wal ſingbam, p. ol. Dugdale Bar. Tom, II. p. 29. 

[ Super Inditamentis Epiſcoporum de: proredendo . Rex 
dilectis & fidelibus: ſuis Thomæ de Be llocampo Comixi Warwici & 

ſoclis ſuis] Juſtitiariis noſtris ad diverſas proditiones & felomias in 

ciyitate noſtra Londeniæ ac Subur biis S juſdem, & in Comitatu 

Middleſexiz audiendas & termipandas aflighatis Salurem. Licet in 

apud Weſtuncnaſte rium nuperaedito inter cætera oontinea- 

- Ss BC wo Ef di ty tur, 
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aud Terminer; for the City of Lacks and County 
of Middleſex, mine parents. Hem that i if any Archbiſhops 
or Biſhops were implea Indies before heb, 
they ſhould proceed as of Right, and according to 
the Law and Cuſtoni of the: Rbakd. notwithſtand- 
74 the faid/ Statute. Winch Writ of the 28ch of 
1 1 Henry IV. to Tb Earl of Warwick, and 
© fellaw. Juſtices, did ainly relate to the intend- 
ed Trials of Roger Halde late Archbiſttop of Can- 
zerbury, and Thomas Merks Biſhop of Carliſe, both 
now in ard within the Tower, tho for Mercy's 
ſake, the latter only was brought out to his an 
and condemn'd as the greater Criminal. 
Dr. Stillingfleer, in the grand Queſtion aber 
the Biſhop's Right to vote in Berlin, (* fy, as he miſ- 
takes the whole Caſe of the Procedure againſt 
Biſhop Merks, fo he thinks that Mit to the Juſtices 
referr'd to by Mr. Seiden, was à great Sign and 
Token of ſome arbitrary and illegal Proceeding 
againft him [f]; buc Mr. Selden (fays he) 3s ſo in- 
S\as to rake Notice, that the Writ 2 to the 
OM bad in it a Non obſtante to a Statute lately 
made at — Licet! in — apud Weſtm. 
. 
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elende lebte tapes neo'E be ene iriariid wy | 
= alicujus c me . abſque / = ; ee 
remadium inde ordinauum * 


to: noſtro, quo 
velcro ame tamen oncili noſtri vobis ma us; quod. fi cg | 


11 


oporum we — ure 2 60 ne L m & Con ue- 
Ae — noſtri 111 fore videritis — Statuto 

ito non obſtante: Teſte Rege apud Weſtmanaſterium 28. die 
vena: Clanſ. 1. Hen. IV. F. 1. waer, N my e 7 
III. 


. 


175 That Writ to the in Leg of 


_ Biſhap Merks, was founded upon my (or proces 18. L f cap. Te 


that no Archbiſhop ſhall be impeached before our Ju ſlices beczafe 


of Cryme, unleſs we eſpecially doe commsund them til} another 


thereof abi ainad. 80 chat ris hin the ler 


Nemedye be 
6 


men eo incor gegeben, quod be 
chiepiſcopus nec Epiſcopus coram Juſtitiariis noſtris 
decaſione alieujus criminis impetatur abſque ſpeciali 
precepto noſtro quouſgue, &c., hich; 1 read in 
Court 3 hut ths Fudges urging tbat the \ Liberties of the 
Chick did not extind to High Treaſan, then it is ſaid-by 
did ponere fe'ſuper; patriam. All which is pure Mif- 
take, the Writ to the Juſtices was to authorize their 
regular Proceedings i in common Law, not to ver- 
rule any Right or Privilege af the Priſoner; nor 
did the Judges ur 775 that be Liberties of, the Cheb 
did not entend ro % Tresſon upon the Reading of 
that Merit in Court, or with any Refi 8 to: it, 
but purely upon the Biſhop's. own Plea of not be- 
ing bound to anſwer before the Secular Judggk, As 
the Record of his Trial will evince J. 
For, in purſuance of the intent of that 1 — 
Biſhop of Carliſie Was immediately sried Os 
| Juſtices in Commiſſion, in the accuſtomed 15 
of Law for every Subject. Firſt, A Bill wWas aun 
upon Preſentment made to che Grand Inqueſt for 
our Sovereign Lord the King; then the Body of 
che Priſoner was wee to ng vs 88d —— 
| * 
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was not W with the 8 de giving — a Only 4 am 
Command as was Provided by the Statute. 

Tho. ulſing bam diſcovers that the Cler Her. dear for that 
Exemption. Clerus Anglicanus Regi conceſſiit decimas triennales, 
& Rex conceſſit eiſdem per Cartam fuam, quod nuttus Archiepiſ- 
copus five Epiſcopus fit drenatus coram Jultciaris gn cauſa cu juſ- 
cunque crimin is, fi ipſe ſpecialiter 2 e aliud 
remedium ordinetur. 295. Malſing p. 164. Ann. 1344 

[ Phacita Rot. 4. an. 1 Hs b don. die Marte proximo 
ante Feſtum Purificationis B. Maria anno Prin Henrici co- 

tam Thoma de Bellocampo Come Ware wiri & aliis Jiltiiariis 
Domini Regis per Juramentum duodecim legalium hominum extitit 


ee we quod Thomas Leere oper pr 50 gu & alii 

8 es, &c ..- Quapro eo quod 
— ae Nag en asg erb- ad by 
| _ ri b 1 is exifiir SES eft Cenſtabulario 
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with Indictment of High Treaſon; t upon which 
the Brſhop pleaded to the  Turifdiation of the Court, 
was -alledged' chat he was an Anointed Biſhop, and 
not by the Lan of ib Laud (meaning 
whe Liberty 72 Holy Churcn) to anſwer rbem, i e. 
Seeular Judges. But this Plea being not admitted? 
e, over. ruled by th Court; the Biſhop making a 
N 8 with a Saving to RES: — 
ſiaſtical Li and Epiſcopal Privilege, put m- 
ſelf upon his\Counryy, and pleaded Nor Guilt ty, Up- 
on which a Special Jury was impanelbd, and they 
drought in heir: Verdict that he was Guilty. Judg- 
Sent was not Fee e given, but tie Was re- 
manded os the Tower to tafely: Wart! till farcher 
Order. 3 1885 2 nee Je WW 41:19 433 STE 32 2 1 
It is a tings Miſtake in Dr. Stilling fleet to ſup- 
poſe; that the Exg li Biſhops as Lords Spiritual had 
an equal Right with the Lords Temporal to be tried 
by their Parliamentary Peers onij; and in affirmatice 
of that Right he would have the Practice to be as 
clear; an aſſerts in this Caſe of Biſhop Merks, that 
This i the ONLY Precedtut that proves that a Biſhop, be- 
fore the time of Hen. VIII. did put bimſelf upon 4 Com- 
non} Fury : and yet we find as good a Precedent of this 
ort, concerning an allowed Peer of the Realm. And 


whether this ſingle Precedent be ſufficient to interpret Mag- 
ina 3 hs whe: 2 pred ſenſe” 5 550 Wards, and 
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— * Fecha Cos ations quem 1 venit akin E 
pus coram dictis dae — — er dictum Conſtabulari- 

5 e Ipſe Epiſcopus unctns eſſet, nec per legem 
terræ teneatur eis repſondere . Hoc autem a non ad- 
miſſo, pifcopus —— quod id Salva libertate Eccleſiaſtica 
-&:Provilegio Epiſcopali facerbt, poſuit ſe: ſuper patr ian. Jura- 
1 „ 10 veredittum tulemunt eodem. die quod dictus Epi copus 
pabilis eſt de 3 &. Fx loniis predict is commiſſis à 

f to: Sancti Nicholai 3 opi 2288 Preterito ad Feſtum Cir: 
_ « curncifionis Domini & din antea & poſt ea: Judicium tunc 4 Juſti- 


- ciariis-non-eſtprojatumg ted ; Equlqapus. priſon rutis.didere-- 


_ canifſus eſt cuſtodiendus em * Oc. 
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25 30 N which Words there is: no excuſing 
theſe veral Miſtakes: 7 0977 
Prekedent ol Aa Biſhop 


1+ This was not the on 
putting himſelf upon 1 Common Jury; For 0 


Man could be tried by pee 2 Jury if he did not 
ut: himſelf upon it: 

Saſion were 2 u) 15 tried in the ugs * 
and other inferiour Courts was beyond all Queldti- 
on; in ſeveral other Precedents; EP ' Thar 
Adam: de Orlton Bithop off Hereford, a dof Ttet 
ſon: in Parliament; And yet taeck our of Parliament 
by a lawful: 7 ourffire the x7 of EA. TE And hows 
ever his = ren the Bilops dr d tö take hit 
from the Kings Bench Bar in — midft of his Tits 


ab ; however the King after his eonvidin, did. for 


the Reverence of his s Order remit him to. tie Eccles 

cleſiaſtical Court to be degraded before he ſhould 

_ 4 capital Photos; Nay, however the 

| Judgm ment thus given in the Inferiour Court, was 
aft 


„ 


| Afterwards in Favour of the Biſhop revers'd in Pars 
tiament : Yet all thoſe Circumſtances did not at all 
— WE Legality of his Tryal in the King's Bench't 


4 ot. en BOD 1. _ ; tried. by, Cm. 
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of Lets Edwards 1. Ke i ga p. Papas, e ab 6 Herbs 
„K Maj jeſtatis feo, =P 1. Apr. 1324. h roy 7 

fre fuiſſet fide Fee na refatione felon Gps” Adam Hereforuem 

8 8 Fa badete fuerat dictis inimicis & eis conſentiens'& 

Lake in Rebellione fta = participans eiſdem in crimine læſeæ 

l Mes is, quanquam rigoroſſus contra ipſum potuiſſemus procels 

fiſſe, ipfum ad Parliameftum noſtrum, quod jam apud Heſtmo- 


[ pee um tenuimus, mandavimus accerſiri, & in pre entia venera⸗- 


Hog Cantitiricr fis, Eborum, & Dublinfenſis Archiepif- 

. ee a _ fcoporum'8 Maguatum alloqui feeimus ſu- 
præmiſſis. Et na Nobis inde reſpondere non cura vit, ad 

: 1 de de veritate erimtinum predictorum, ſecundum Legem 
3 Regni noſtri duximus procedendum, camperts- 
r legitimam Inquiſſtionem quod præfatus Epiſcopus fetts 


Aire e ommibus fupradictis; Pemporali Epiſcopatus iNius ſeilire 


tecitnus in manum wo Som Se. Ras; Acta Pub. Tom INV. p. * 


4 — Praftice, I leawvve. a n be 1 | 


that Biſhops pon OC 
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having been cmplain'd 


ſelf ſaper 5. 


8 W 880 


— 


 Tepiral Court inſtead of one purely Spiritual; 
according to a» Precenſion/ſer up by the Biſhops 


and Clergy upon the Papal Canons, never allow'd 
by the Common Law Judges; nor - deterniin'd: by 
any dd or Judgment in Parliament. There was 
a Second Inſtance in Stephen Biſhop of Lindon, who 

been of in Parliament for Trea- 
ſonable Words was by the Parliament in 4. Ed. III. 


| referred for: his T rial tothe Kings Council, and 


by them to*the Ning. Bench; where putting him- 
am, to be Tryed das all Commoners 
Were, a uty Was Impannelled; and the Tryal 
Went on there in the King's Bench, till at laſt he 


got the King's Pardon [f. There was a thitd Pre- 


cedent in Thomesde Liſle: Biſnop of - Ely, in 1356. 
30. Ed. III. who having been found by the Co- 
roner*s [] Inqueſt Acceſſary to the Murder of 

William de Holm, was brought to a Trial in the 
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um autem dicta per præfatos xii Juratores in-Inquiſitione 
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l 115 
— Coronatorem dudum capta & ad inquirendum ſuper morte præ- 
Tati Willielmide Holm onerata, coram:Juſtitiariis de Banco Domi- 
mi RES fuiſſent deyoluta : yocatus eſt Thomas de Lylde E ee 778 
Elyenfis ad comparendum coram dictis Juſtitiariis, 1 ibi obji- 
Teds in cauſe drew a reſponſurus. Qui ad diem aſſignatum ſeden- 
tibus pro Tribuna i Juſtitiariis ſupradictis comparuit, comitantibus- 


ſecum & adſtantibus ad ipſum locum Judicii Dominis Cantuarienſi 


Arch iepiſcopo & Epiſcopo Roffenſi. Cui ſtatim objectum erat per 
Juſtitiarios prædictos, quod Ipſe contra juſtitiam & pacem Regni 
.conſentiens tuerat in mortem cujuſdam Millielimi de Holme fe lo- 


nice interfecti, conſilium præbens & auxilium, ac ipſum, inter- 


fectorem quendam Radulphum Carles poſt feloniam factam ſci- 


enter receptarit, & in ſua comitiva retinuit. Epiſcopus autem 


gictis Juſtitiariis re ſpondit, dicens quod non ex voluntate ſua nec 
Jua, ſcigntia, ſed ipſo invito & ignorante dictus Willielmys de 
Holme occiſus fuit, quod ipſum e poſt feloniam factam 
nunquam vidit, nec ipſum receptavit. Et hoc per PRs ſuos, cum 
-ipſe erarde Paribus regni unus, diſcuri Sc diſcerni ſe Ponte ſuppo- 
ſuit. Juſtitiarii vero ſuper hoc conyocaverunt Patriam, non d 
Paribus terræ ut Epiſcopus pro ſe allegavit & petiit, ſed de Ple- 
 beiis, & illos xii Juratos ſupgr ſacramentum ſuum oneraverunt, 


LJ 1 
King's Bench, where indeed hie denied the Juriſ. 
diction of the Court, and pleaded the Privilege of 
being tried by his Peers; but tis plain the Judges 
would not acknowledge any ſuch Privilege, ok 
he was tried by an ordinary Jury, who acquitted 
him of the Murder, and yet found him Guilty of 
receiving the Felon who had committed the Mur= 
der. All theſe Precedents are fo extremely miſ-re 
preſented by Dr. Stillingſteet in his faid Grand Duefti>- 
on, and taken ſo wrong by other Authors, that 1 
ſtate the Facts from the bet Authorities to demon- 
ſtrate the Law of Biſhops being tried by Com- 
mon Juries, not by Parliamentary Peers. 
There is one more Inſtance in this Reign of 
Hen. IV. of the ſame nature with B. Merkt, and 
that was of his Superiour, Scroop Archbiſhop of 
York, a more unreaſonable and ungrateful Rebel, 
than his Suffragan Merks had been. For - Merks 
was very early and undiſguis d in his Treaſon and 
epen Arms againſt Hen. IV. [+] and yet afterwards 
liv'd to be a penitent and obedient Subject to him. 
While AB. Scroop at the opening of the Revoluti- 
on was the moſt forward and officious in the de- 
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ut inter ſe diligenter inquirerent, an Thomas de Lylde Epiſcopus 
Euhyeniſis conſentiens fuerat neci Millielmi d Holme nuper inter? 
fecti, conſilium impendens vel auxilium, aut ipſum Radulphum 
poſt feloniam ſcienter receptaverit, vel non ? Jurati autem in 
caſu prædicto modicum inter ſe tractantes, dixerunt, quod Thomas 
de Lylde Epiſcopus Elyenſis in mortem Willielmi de Holme nun- 

uam conſenſit, prædictum tamen Radulphum poſt perpetratam 
Assis eds tarit ſcienter. Juſtitiarii vero ipſum Epiſcopum de 
receptatione Felonis Regis contra pacem Regni tanquam Clericum 
per an, illorum convictum judicarunt, & ſtatim omaia Tempo- 
ralia ſua tam Epiſcopatus Elyenſis, quam alia tesnport Epiſcopa- 
tus ſui per ipſum! Epiſcopum/perquiſita, in marius Doniini Regis 
Judicialiter per eoſdem ſunt ſeiſita, & confiſcata”Monxchi Elyen- 
ſis Hiſtor. e E 5 015905: ot OR 
I] Articuli venerabiſts:Dethini Richardi Scrope Archiepi 


ſcopi 
Eboracenſis contra Henri quartum 1 1c Neon Anon 
a nricum-quartum Intruſorem Regui Avglias 
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n of King Richurd, and in pro- 
Moting fin Avaceſſion and Seeelemet of. Kr 
Pars and of: then —— tlie Profeffions 
alty, and ſome Rewa 1 He fell into 
the Northern Rebellion with the great Leader of 
It, the Earl of] Northumberland, and did Him- 
ſelf u The: Declaration againſt the King's Ti- 
tle and Goyernment, with the moſt bitter Invectives 
and falſe Colours. And therefore when ſubdued and 
taken, He was tried in the ordinary Courſe of 
Commoners, and found Guilty and Beheaded, 
Faune 8. 1495 (. Biſhop Godvine, when he came 
to improve his Engliſh Catalogue, labour d much to 
take off this Precedent of un Archbiſhop tried in 
Courſe of Common Subjects. He firſt raiſes a Doubt 
of the Fals, and would then qualiſie the Law, 
when they are Both very apparent. The Opinion 
of Camden, and the Example of Fiſher are the 
whole Strength, as he ſeems to think, for Biſhops 
being Subject to the ordinary Way of Trials; when 
he might have added ſonie other Opinions and Ex- 
amples too. However on the other ſide to give 
— the Right of Trial as Noble Peers, he could 
Ice no one Example, and he cites no Authority 
- any Weight. What he ſays of Stanford, is no 
more than that if Biſhops had Tuch a Right of 
Peerage, they muſt plead it before it can be ad- 
| rt 'd . 1 8 ( Oe! Brooke's e —_— _ 
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1e. Seen, dlaydeione Hiſtoria de Martyrio Richard ot: 
der Þ+. 

_-c<(t . Pares (ut l. uimur in crimen de quo acaifacus 
en 1 8 ben (quod in — . ay Regni, 


| leſx reis, non compert?) Multoque minus meum aft pr 
re "qui ea in r᷑e fiexi 8 cum doctiſſimus ille Fa 
nut, non debere a Paribus Epiſcopos judicari e lactri eſſe juris 
conſtanter neget Quibus! non placet per Pares Regni Ear nk 
gudicandos, - — — nee Fiſberi Ro 
eum tamen Stanfordys (cujus. auchoritate Plurimu Aja) — 
aciti 
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Biſhop'a Pe of the Realm, but;hedotnotafert * 
Privileges to be of equal Extent with the Nobility : 


That à Capias in ſome Caſes does not lie agninſt 
an Abbot or Biſhop, but a Pia 


as, 10 affect the 
Govds not the Perſon, is {hill I preſame Common 
Law, and that in the Cafe of T Deans and Chap 
ters, as well as of 2 and Biſhops; bat 
tis nothing to hee ofe of Judiciary Trials fot 
— Crimes: that Biſhops have been 
called Peers in — rl is n mie an Argu- | 
ment in this Caſe, «han cheir being flill of che 
Hoaſe of Peers, and their having ia Right to conti 
nue ſo, during che true ancient agli rr. 
tution. 

And yet our FecleGaſtical Hiſtorian @) is con 


tent to take up with ſtrange Tales upon this Trial 


of Archbiſop Scroop: He ſays, Upon the Sth of 
ce Fune the King coming down to Biſhops Top 
ce near Tori, ordered Sir William Gnſcuigna, Obi 
6e Juſtice of England, to try the Archliifhe p for Higfi 


0 * Treaſon: But this Judge ene eee 


nen 


Placiris Coronæ. Lib. 3. Tol. 153. in dubio . uat quit 3 


ſtatuendum, ſi Epiſcopùs ipfe per beer hee ee poſtulaffer. 


Brocus vero in bus Novell. 8 * . 485. — eons 
ſerit, Epiſcopum ni Parem & & arium examen {ubire 
dere. Deinde 26. H. VIII. pro tribundli pronuntiatun ace 255 
ſeriptum quod Capias apjellatr,; Sontra 'Abbatem-non-enit 
magis quam contra Comitem, multoq; igitur minus contra E ys 
pum. Si vero Baroniæ 3 annexæ ab ordinario proceſſu Nos 
eximant, .cur.non etiam ab ardinario examine? Eſſe autem Nas 
fe —— Pares . W Edwardi III. 25. Less ubi Pares 
egn ella War: t quomodo Fo. Stratford Archie iſcopus Cen- 
9 ex Parlitnenrat ere ile (Cell dee 
chimono) e lit, ſe Re ni Parem 7 gen n Ae Reg em 9 | 
Jukte's 2 eg loco, quo per Pteceri 
kus: ac deinde à Rege 1 75 fuerit 5 e le dels 
ab eo admiffis Ns Ar 55 Parés. vide! icet Comites, 4: Bito- 
2e. E 72 i totidem inquitetent, Hoc. Gaul Anl. at 
6. in cy 


( Mr, Gli 's Eceleſ: Hiſt, 22 N.. 1 


1 OD 

* Bench, told the King, that by the Conſtitution 
© neither his Highneſs nor any Perſon commiſ- 
ee fioned by him, had any Authority to fit upon 
© the Life of a Biſhop. His Meaning muſt be ei- 
* ther that Biſhops were privileged by their Cha- 
* racer from the Juriſdiction of Secular Courts, in 
e the Caſes of Life and Death, or elſe that they 
c were to be tried by their Peers. There is not 
one Word Jever met with of this Refuſal of the 
Lord Chief Juſtice Gaſcoigne to try this Primate, | 

and his Offer of a Reaſon ſo unbecoming an'Enp- 
Ii Lawyer's but in a certain Legend of the Mar- 
tyrdom and Miracles of Archbiſhop Scroop, writ- 
ten by a ſuperſtitious Worſhipper of his Bones, Cle- 
ment Maydſtone (). And yet our Eccleſiaſtical Hiſto- 
riam believes in him, and goes on to relate the reſt 
of his Story: The King being very angry with 
5 Gaſcoigne for declining to try the Archbiſhop, 
ic commanded Sir William Fulthorp to perform the 
. Office, and made him a Judge for that Purpoſe. 
be Ful borp ordering the Archbiſhop to be brought 
& before him, condemn'd him for a Traitor, ad- 
& ding, that he was to be beheaded by the King's 
44 Order (4)”. No Footſtep of this but in the 
fame Legendary Writer; no Sign of the King's 
Anger with Gaſcoigne, who having been made 
Chief Juſtice by the King, continued ſo in Com- 
miſſion and Favour during the whole Reign; no 
Intimation of Fultborp being ever made a Judge. 
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(Rex mandavit Willielmo Gaſcoyne, Armigero, adtunc Juſti- 
tiario Principali Angliz, ut ſententiam mortis de præfato Archi- 
e 1 proferret tanquam de Proditore Regis, qui hoc recuſavit, 
X fic ſibi reſpondit; Nec Vos Domine mi Rex, nec aliquis nomine 
veſtro veſter Ligeus poteſtis licite ſecundum. jura Regni aliquem 


* 


Epiſcopum ad mortem judicare: Unde præfatum Arch iepiſcopum 
Judicare omnino renuit. Clem. 22 8 
ep oo qe . 
q (4) _ idem Rex ira vehementi exarſit xerſus eundem Judi- 
dem, Kc. . 


„ 


The Truth ſeems to have been this; - Gaſcorgme 


was the Judge, and Fulthorp the Sheriff; one 
gare Judgment and the other ſaw the Executium ot 


it: At which Time this great Prelate made but the 


common Speech of Traitors, that God knows: be 
never intended any Harm againſt: the Perſon; of Ring 
Henry (nds 52} o $39d3 had 194 bat 
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The Eccleſiaſtical, Hiſtorian proceeds to argus 


upon thoſe miſtaken Facts, Sir Malliam Fulthorp's 


« "ſitting upon him is no Argument againſt the 


Biſhops Right of being tried by their Peers; for 
« Firſt, Mowbray Earl Marſhal, and the Archbiſhop 


£-were tried at the ſame Time, and in the fame 
Manner, as far as it appears, Secondly, We need 


% not wonder to find: the Archbiſhop tried: by 


© Commoners, ſince the, denying the Lofd of Pars | 
cc liament the Privilege of being tried by their 


© Peers, gave an Occaſion to the late Riſing, and 
« Was reckon'd one of the Grievances in - thi 
© Reign *. I grant that AMoubray, call d Ear 
Marſhal, might be tried in the ſame Manner with 


Archbiſhop Scroop, for he was but a deſperate out 


of nineteen Vears, not reſtor d to the Honour or 


Eftate of his Father, who died in Baniſhmene (h: 
And ſo there is nothing at all in his fr: Argu- 


ment, nor will the ſecond bear any better; for in 


this whole Reign of Henry IV. there was no deny- 


ing the Lords of Parliament the Privilege of be- 


ing tried by their Peers; only the Indignation of 


the common People would not ſometimes wait 
perk pln „%%% * for 
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%) Hanc orationem publice dixit, Deus juſtus & verus ſcit me 
nunquam intendiſſe malum contra Perſanam Regis nunc Henrici 
Juarti, Ibid. 1376 J 2n r e 5 

( Sir William Dugdale ſays expreſly, this Thomas Mowbray 
was but Fourteen Years of Age at the Death of his Father, 1. Hen. 
IV. and never had the Title of Duke, nor any other than Earl 


1 Marſha). Baronage of England, Vol. I. p · I 30s bens multis dolenti- 


bus vicem ejus. Wallingh, ſub anno 14954 : 
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Ca): _ 
for the Formality of Trials, and even then the de- 
feet of Juſtice was ſupplied by Act of Parliament: 
And indeed: no fuch Reaſon: was given for - this 
Ring in the North, nor was it'reckoned one of 
the Grievances in the Archbiſhop's Declaration (4. ), 
tho he omitted nothing to make the King odious: 
And yet had there been ſuck à Charge, the Truth 
of it muſt have heen tried . Hiſtory of the 
Times, not taken from che Archbiſhop's Libel, who 
was 2 Partifan of Rome, and in theſe very Ar- 
ticles pleaded as falfly! por the Pepe, as he rail'd 
gain che King) i 


— 
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Phe Authors ef | reditary' Rigbi are much mote 
modeſt in their Account of "Archbiſhop Seroope 3 


— - 


they ſeem confeious that the Story about the Lord 
Saler Juſtice Gaſcoigne would not hold 3 but then 


they catch at another about a Lord Chief Baron, 
ahat had no more Truth, nor Being in it. They 
give an * Inftance of an eminent Perfon, who 
* choſe te loſe a great Employment rather than 
<<: ſubmit te Hey IV. as his Lawful King; and 
that was Sir Fobn Cary, Chief Baron of the Eu- 
F< obequer at the Time of Richard IT's Depoſition, | 
ho was baniſhed by that Prince for no other 
£ Reaſon but becauſe he would never | own his 
Vb P44 3 E443 
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kim only with wrong Proceedings againft the Lords ual and 
Clergy, meaning eſpecially Biſhop Merks, as brought to Judg- 
ment in Temporal Courts, &c. But of the Temporal Lords he 
charges no Breach of Privilege in being tried by Commoners, but 
only in being cruelly put to Death : Dominos Temporales & Regnt 
3 quamplurimos--- crudeliter occidit & nequiter interfecit. 
) Art. VIII. A Domino Rege in Parlianiento--- Statutum eſt 
directe contra Curiam Romanam, ejus Poteſtatem ac Principatum 
2 Domino noſtro Jeſu Chriſto, Bearo Petro, ejuſque Sueceſſoribus 
Romanis Pontificibus trad itam & collatam: Quibus omnium Bene- 
ficiorum Eccleſiaſticorum tam ſuperiorum quam inferiorum ptens & 
lubera diſpoſitio, ord inatio & collatio ex eorum Poteftatis Plenitu- 
dine debexet ut noſcitur pee dier 
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& Authority.---- A Judge ſo little acquainted with 
© the Doctor's Conſtitution, that he ſuffers him 
« ſelf to be deprived of his Fortune and Coun- 
ce try, rather than he would do Fealty to a King 
ec Je Facto (). And whoſe Authority is brought 
for this notable Story? Even Mr. Prince's, in his 
Danmonii Illuſtres, p. 152. when in Truth there was 
| no ſuch Man Chief Baron as Sir Fohn Cary, it 
| was John Caſey, who was Chief Baron of the E. 
 chequer, from the 12th of Richard II. to the End of 
that unfortunate Reign; and was again conſtitu- 


ted Chief on that Bench 1 Henry IV. and was ſuo- 

| ceeded by William Laſingby, 1 Henry V. No ſuck 

Baron, no ſuch other Judge as Cary, nor any Thing 

| like any Judge chooſing to be baniſh'd rather than 

| to ſubmit to 2 King de Facto. So TEE 4 © 
My good Lord, if the Pretender's: Cauſe is far- 

| ther to be ſupported by ſuch kind of Hiſtorians, 

they may, at this Rate, make his Birth and his. 

: Title. and his Valour as evident as they have done 

| other Matters: But this I muſt ſay, they durſt not 

ä have told ſo many Stories of Henry IV's Reign if 

. they had liv'd in it: for he would not ſuffer his 

good People to be ſo impos d upon (4); He iſſued 


his Proclamations one after another againſt Leaſe- 
Makers, or the Coiners of falſe Rumours and Lies, 
he order'd them to be committed co Priſon, and 
thence to be brought forth to condign Puniſhment; 
And tho' the ſaid falſe Stories were publiſh'd: and 
ma L preach'd 


* 6 af n py” 6. 794 A hn 2. 4 


* * 


( Hered:;Riobe,: p. t df ao ions N 
5 Clauſ. Zo Hen.IV. x 0 R. 5. Juni, 1402 · Super Fabricatoribus 
Mendaciorum de Proclamatione.--- Inimici noſtri Nos & Regnum 
noſtrum ex totis eorum conatibus callide deſtruere ſatagentes inter 
cætera mendacia quæ hiis diebus plus ſolito invaleſcunt, infra di- 
ctum Regnum noſtrum indies publicari fac unt, & Simplicium aurt- 

bus intimari---- Vide Bre via Henrici IV. Epiſcopis & aliis Fidelibas 

in diverſis Comitatibus de inquirendo pro Rege contra Mendacia 
prædicantes. J. R. 9. Mali, reg, tertio. mmer ca Pub, Tom · VII l. 
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achd up in London, and other Parts of the 
Kingdom, by divers religious Men, yet ic ſeems 
ſome were convicted and adjudg d to Death, and 
„„ 257 ono 1409 
2. Biſhop Merks therefore is far from being the 
ONLY Precedent. . But why before the Time of Hen- 
ry VHE?. he means the Caſe of Biſhop Fiſher, who 
was another Precedent of a Biſhop tried by a com- 
mon Jury, as if the Courſe of Law were altered 
in that Reign; when in Truth the Trial of Biſhop 
Fiſber by his Country, not by the Pecrs, was not 
founded upon any Change of Cuſtom, or Limita- 
don by Srazute, but was the ſame common Law, or 

aucient Way of Proceeding. i t licht 
3. And yet (ſays Dr. Stillingſteet) we find as good 
4 Precedent of this Sort, concerning an allowed Peer of the 
Realm, Thomas Lord Berkley did ponere ſe ſuper 
patriam, 4 Ed. III. i. e. put bimſelf upon his Country, 
and was trie hy a Fury of twelve Knights, p. 143. No, 
he was but a-Commoner, Sir Thomas Berkley, Kt. ſo 
that a Jury of Knights were his proper Peers; but 
had he really been a noble Peer, his Charge was 
by Impeachment in Parliament, and the Inqueſt 
he put himſelf upon was the Grand Inqueſt on 
ly, taken againſt Peers as well as Commoners; the 
Tryal and Acquittal was in Parliament, where the 
Peers found him not guilty, as is very plain in the 
| King's Letters of Diſcharge (). 4. The Dr. que- 
ions whether this /ing/e Precedent of Biſhop Merks be 
C „„ fen 


DT, | 
| V "m — — — — 


3 
” - 


(*) LA ap roy ſuper Mendaciis ſæpe fatis, dat. 18.Junii, 1402. 3- 
Rr IV. Licet nuper publicatis & inaniter prædicat is nonnullis 
fab ricatis Mendaciis, tam in Civitate noſtra Londoniæ quam alibi 
infra Regnum neſtrum Angliz per viros Religioſds diverſos--- 
quidam horam--- convicti & mort: adjudicati extiterint, udicizque 
t _ » 261, 262. Hobs Wet Ne ae Fae eo Co ESR * 0 f 74 
* {f) Fro Thoma de Berkele de Immunitate ſua adjudicata— 
Rex ommibus ad duos, Sec. Salut. Sciatis jo e 
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ſuffctent to interpres Magna Charta againſt the plain 
Senſe of the Words, and to make a conſtant Practice. AS 
if the Trial of Biſhops by the Lords enly as their 
Peers, were the plain Senſe of the Words of Mag- 
a Charta: He muſt mean theſe Words, N. lar Fe 
ber homo capiatur, vel impriſonetur, nec ſuper eum ibi- 
mus, nec ſuper eum mittemus, niſi per legale juditium Pa 
rium ſuorum, vel per Legem terre ; which Words have 
no ſuch Senſe at all, but only provide for the general 
Liberty and Privilege of all the Free Men in England, 
that they ſhall not ſuffer in their Perſons or Eſtates, 
_ unleſs by the legal Judgment of their Equals (Lords 
or Commoners) or by the Law of the Land, 5: e. 
eſtabliſh'd Cuſtom; or expreſs Statute. So that Mag- 
na Charta left the Freedom of the Church of Eng- 
land, and the Privileges of her Biſhops and Prelates; 
juſt as it found them, without any new. Liberties or 
Exemptions. And therefore the Trial of Biſhops 
by Juries of the Commonalty may well be called z 
conſtant Practice, unleſs any one Inſtance to the con- 
trary can be produc'd, where a Biſhop impleaded 
in an ordinary Court of Juſtice, clain'd the Privi- 
lege of being tried by the Barons as his only Peers; 
and inſiſting upon that Plea had it allow'd by the 
Court, or recover'd it by any Appeal to a 95 


Court; of which kind Dr. Stillingfteet produc d no 
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fidelis. noſter Thomas de Berkeleye de morte Domini Edward! 
8 Regis Angliæ Patris noſtri per Nos & Magnates regni no- 

ri impetitus fuiſſet, & poſtea per Pares ipſius Thomæ, & per Inqui- 1 
ſitionem in quam in pleno Parliamento noſtro tænto apud Weſtmo- 
naſterium anno Regni noſtri quarto ſe poſuit, compertum ext itiſſe N 
Kate idem Thomas de morte illa in nulla eſt culpabilis, nec. de af- 
ſenſu, auxilio, ſeu procuratione ejuſdem. Noſque ſupes = in Farlia- 

mento noſtro tentò apud Ebor. in craſtino Aſcenſionis Dominy anno 
e nono, ipſo Thoma tunc ibidem coram, Nobis præſente 

Jud icium ſuum de præmiſſis petente, oneraſſe mus Comites, Ba- 

rones, & alios Magnates--- compertum extit it quod dictus Thomas 
3 et = (VV „ 
in nullo eſt culpabilis de mortè prædicta, & quod pred icti Magna- 
tes ipſum inde quie tum & immunem tenuerunt, &c. T. R. 16. Marti 
T. Ed w. III. 1537. Rymer Ate Pub. Tom: IV. p. 724. 


the Nature and Extent of the Title of Peers, and the Trial of them, 
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one fing le Inſtance, nor has any other Advocate 


that I know of offer'd at it ((. | 

F. He thinks that for the Biſhops to have been 
called Peers, is a Proof of their Right to be judged 
by Peers; but to infer Equality of Rights from I- 
dentity of Names, cannot always be the ſame Rea- 
ſen of Things, and therefore is not Common Law. 
The Lords Spiritual and Temporal conſtituting an 
Upper Houſe of Parliament, may have well ob- 
tain d the general Name of Peers, and yet have 
ſome diſtinct Rights and ſpecial Privileges, accor- 
ding to their Spiritual and Temporal Capacity, 
their Tenure by Barony for Life, and by Blood with 
Heritable Right, cc. And therefore he might have 
ſpared the bringing in Mr. Seiden to prove evidently 
that the Biſhops were Peers; which (lays he) be not on- 
by aſſerts in that confuſed Rhapſody [Privilege of Baro- 


nage] which went abroad under bis Name, but in his 
elaborate Works of bu laſt Edition of his Titles of Ho- 


nour. See Part Ch. 1. Sect. xxxili. in Marg, But now 

if we look into that Part of Mr. Selden, we find 
him ſo far from aſſerting any Thing about the Tri- 
al of Biſhops as Peers, that he ſpeaks only of the 


comprehenſive Name of Peers belonging to all the 


Lords, while of the Nature and Extent of the Title of 
Peers, and the Trial of them, he purpoſely declines 
to ſpeak (0. And all he ſays in the Margin is to 

| 7 Fr es 
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(4) Every Lord of Parliament, and that hath Voice in Parlia- 
ment, and called thereunto by the King's Writ, ſhall not be tryed 
by his Peers, but only ſuch as fit there ratione Nobilitatis, as, Dukes, 
Marqueſſes, Counts, Viſcounts, or Barons, and not ſuch as are 
Lords of Parliament ratione Raroniarum quas tenent in jure Eccleſie, 
by reaſon of their Baronies which they hold in Right of the. 
Church, as Archbiſhops and Biſhops, and in Time paſt ſome 
Abbors and Priors, but they ſhall be tried by the Country, that 
is, by Free-Holders; for that they are not of the Degree of No- 
bility. Coke third Inſtit. cap. 2. p. 30. 8 

(*). The Miſtake in the Print is, Much might he added concerning 


Which 


the ſame Effect of Name and Title only, De nomine 
Paris Baronibus Spiritualibus tributo, which is rather 
diſtinguiſhing the Name of Peerage from the Righes 
of it. Mr. Selden knew better than to aſſert that 
the Biſhops had a Right of Peerage to be tried by the 
Lords only; or had he affirm'd any ſuch Thing, his 
Authority had been no better than ic unluckily 
happens to be in the ſame: Page, where citing 'a 
Paſſage out of Fraiſſart, about the Coronation of 
King Henry IV. he knows not what to make of the 
Cinque Pers d Angleterre, who ſate at the Table next 
the King; For the Cinque Pers (ſays he) ſpoken of 
in the Hiſtory of Froiſſart, though I cannot judge of it by 
any written Copy of him (for I have none by me) yet lam 
forward to think is miſpubliſhed in him for Cinquant 
Pers, which denoted not an eſtabliſhed, but an accidental 
Number only of the Time. A ſtrange remote Con- 
jecture to make a plain Thing ſeem intricate ; for 
moſt certainly Froiſſart's placing the King at the 
Head Table in the Coronation Dinner, with the 
Cinque Pers at a ſecond Table, and the Commonal- 
ty of London at a third, muſt needs make the Cinque 
Barons, or the Barons of the Cinque Ports, who then 
had, and ftill have, that Precedency of dining at 
every Coronation. How do Great Men flip into 
Errors to teach us that all Men are fallible, and all 
ſhould be humble ! Ee | 
6. The learned Dr. Stillingfleet falls into ſeveral 
other Errors upon this Head, as p. 131. Suppoſe the 
| Biſhops to have been tried by Commoners out of Parlia- 
ment, this doth not take away their Right of Peerage in 
Parliament. No, but the Right of Peerage, if in Mat- 
ter of Trial it were equal with that of the Tem- 
poral Lords, would hold out of Parliament, as well 
5 7 5 js eee 
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which we purpoſely define here, and note enly a ſtrange Miſtake of a 
French Writer, & c. where the Word define == in common Senſe 
and Fact, be define not, or rather decline: Be 
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oral Lords for Capital Crimes 
be no ed by Commoners in a Vacan- 
cy of Parliaments, than during a Seſſion. So that 

tis to very little Purpoſe to ſtart that Diſtinction 
when it makes no Difference. Have Biſhops been 
tried in Parliament? So have inferiour Clerks and 
Lay-Commoners. All Subjects, upon Impeachment 
in Parliament, ſhall be tried by the Peers, which is 
2 Right of the Peers to jadge, rather than a Privi- 
lege of the Subject to be ſo judged. But, ſays he, 
when Strarford and Arundell, Arcbbiſnopt of Canter- 
bury, were allowed to be tried by rhe Honſe of Peers, 
"Without Impeachment from the Commons, they were look d 


on as Peers by the whole Houſe ; but in Truth it was the 
contrary in both Caſes ; Archbiſhop Stratford, in 


z5 Edward III. was impeached by the Commons, and 
| Artioles of Impeachment were drawn up by two 

of the Commoners, Jobn Darcy and William Kylles» 
by, and had he ftood a formal Trial it would have 
been upon that Impeachment of the Commons (H: 


That Archbiſhop Arundels Trial and Sentence in 


Parliament, 21 Ricbard II. was likewiſe upon Im- 
peachment or Charge made by the Commons, and 
Judgment given at the Demand of the Commons, 
is ſo very plain upon Record, that one would 


wonder how ſo great a Searcher ſhould affirm, that 
thoſe two Archbiſhops were allowed to be tried by the 


Houſe of Peers, without Impeachment from the Commons, 
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(H) In Parliamento apud Weſtmon. 1341. Archicpiſcopus Cant. 
ſummonitus venit, - & 1 Domini Johannes Darly & Willielmus 
*Kyllesby, totius diſcordiæ incentores, eoram Majore, Aldermannis 
ac Communnate Londoniz, in Capitulo Weſtmonaſter ienſi the 


Houſe of Commons] congregatis, tractatu habiro, plures Articulos 


fabricarunt, & contra eundem expoſuerunt Archiepiſcopum.--- Et 
die Lunæ ſequenti, ultimo die Aprilis. Simili modo” Communitatt 
Angliæ hujuſmodi Articuli, per conſpirationem ut præmittitur fa- 
-bricati fuerunt publicati; ut fic ipſe Archiepiſcopus totiuꝭ Commit 
mitatis Angliz perderet voluntatem. Steph. Birchinton Vitæ Archi- 

gy 3 1 * 


ep. Cant. Angl. Sac. Vol. I. p. 4% 
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being looked on as Pert; when nothing can be more 
evident, chan that they were not allowed to be ſo 
tried as a Right of Peerage allowed to them; but it 
was the common Courſe of Parliamentary Pro- 
ceedings, upon Impeachment from the Commons, he 
both thoſe Prelates were actually impeacbed, and 
not tried, as he fays, wjrboutr Impenchment, becauſt 
looked on as Peers by the whole Houſe (I). 
F. That learned Writer, being too full of his Ar- 
gument, runs beyond it in two or'three more Pars 
ticulars; he makes the Statute 4 Edward HE n. 6: 
{or rather the Order of the Houſe of Eords, not en- 
terd in our Statute Books) to affert the 7732} of 
Biſhops by the Houſe; of Peers, when it had no Man- 
ner of ſuch Regard. The Law or Order was, tha 
Albeit the Lords. and Peers of the Realm, as Fudyes "of 
the Parliamem, in the preſence of the Ring, had rake 
upon them to give Tudgment of fuch as were not Peers 7 
the Realm, yet hereafter nd Peers ſhould be driven to giv 
Fudpment on any others than on their Peers (H. Of 
which the Intent and Senfe were phainly thus; that 
whereas in that Parliament the Lords had tried and 
gon Judgment upon «ſeveral Commmrers for Treas 
ons and Felonies lately committed by them; yet, 
to ſpare Time and prevent a great Hardſpip, 2 
prolonging of the Seſſion, they would remit the 
other Traitors to the ordinary Courſe of Juſtice in 
the Courts below, and would not be bound to try 
any but ſuch as had a Right to be tried by no other 
Judges, 7. e. their own Peers ; they did not * 
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) Parl. at. R. II. The Commons in full Parliament accuſed Th 

Arundel, Archbiſhop of Canterbury, the Commons required that 

the ſame Archbiſhop might reſt under ſafe Keeping,--- the Com- 
mons prayed the King to give Judgment, &c, Cotton's Abrida- 


de 1 whiK * | 

(Y Se Catton's Abrid gm. p. 7. Coke 2 Inſtit. Magna Charta, 
| a: 39. who ſays, at the Suit of the Lords it was enacted, when 
& ſhould be rather, for the Eaſe of the Lords it was ordered, 


from judging of Cammoners when ſo impeached ; 
but they purely ſay d Trouble and Time in that 
912 5 And however it has been miſtaken for a 

landing Act, it ſeems to have been only a preſent 

ule or temporary Order of the Houſe; and yet 
the Author of that Queſtion draws a ſtrange Infe- 
rence from it, that the Lords declared it to be againſt 
Law; for them to exerciſe Furiſdiction on thoſe who were 
not their Peers; from whence it follows, that ſince Strat- 
ford and Arundel, Archbiſhops of Canterbury, were 
not allowed to be tried by the Hquſe of Peers (without 
Impeachment from the Commons). they were looked on as 


Peers by the whale Houſe. | Yes! but they were tried 


by Impeachment, as any Commoners might ſtill have 


been, and the Right of Trial by their Peers was not 
at all in the Queſtion. The ſame Author takes the 


fame Liberty of miſunderſtanding the Statute of 
25 Edward III. cap. I I. that the Peers ſhall be tried on- 
V by their Peers; the Act runs thus, Whereas before this 


Time the Peers of the Land have been arrefted and impri- 


ſoned, and their Temporalties, Lands and Tenements, 
Goods and Cattels, aſſeiſed in the King's Hands, and 
ſome put to Death without Fudgment of their Peers; it « 


accorded and Aſſented, that no Peer of the Land, Officer 
nor ot ber, becauſe of his Office, nor of Things tcuching bas 
O ce, nor by other Cauſ fo. ſhall be brought in Judgment | 


Fo loſe hu Temporalties, Lands, Tenements, Goods and Chat- 
tels, nor to be arreſted nor impriſoned, outlawed, exiled, 
nor fore- judged, nor put to Anſwer, nor to be judged, but 

y Award of the ſaid Peers in the Parliament. He would 


have this Law to grant expreſs Right of Trial by 
Peers to the Biſhops ; For, lays he, who were —_ 


lofing their Temporalties, but the Prelates ? Therefore this 
Law muſt reſpect them as well as others; as if the Tem- 


poral Lords had no Temporalties, Landi and Tene- 


ments, Goods and Chattels, becauſe the Spiritual Lords 
had chem likewiſe : But, ſays he, this Reſpect to 


ww 


deny. the Commons Right of Impeachment in Par- 
liament, nor did they preclude their Houſe of Peers 
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the Biſhops further appears, mot only ly tl Our lu 
by' the*Conſequent of it; yet he does not tell the Oc- 
caſion; but * it to be upon the Caſe of Arch- 
biſhop Stratford, then to be tried in Parliament; 
whereas a better Lawyer had affirm'd; that hi Lau 
was made with reſpect to the Caſe of Roger Mortimer, 
4 Edward TH: and ubt tothe Caſe of Stratford then 
in Agitation. It was certainly not made in any re- 
ſpect to the latter, nor barely in reſpect to the for- 
mer, but with a general Reference to ſeveral late 
and paſt Inſtances of Peer of tbe Land having been 
arreſted and impriſoned, and their Landi and Goods ſeiſed, 
and ſome put to Death witbout Fudgment of their Peers; 
as the Preamble ſets forth the Ocraſion af it, upon In- 
juries in Fact done to the Lords Temporalj or Peers 
of the Realm, not to the Prelates (t): But, ſays he, 
it is plain by the Conſeqnent, for it follows, n. 8. 
that the Archbiſhop of Canterbury was admitted into 
the King's Preſence, and ta anſwer for himſelfi in Parlia- 
ment, dèvant les Piers, before bu Peers, ulbiub the, King 
granted; ſotbat the Rolls of Parliament put-ths Matter 
beyond Contradiction: Yet it does not ſeem to fhllou 
upon that Act, nor does any the leaſt Connexion 
appear between that Adt and the Archbiſhop's De- 
fire of a fair Trial in Parliament; nay, his Deſire was 
before the paſſing of the Ad, and therefore could 

not follow upon it: and yet he repeats it again with 

the utmoſt Aſſurance, that upon th (the King's 
granting that Peers ſhould not be tried by any 
others than their Peers) Stratford h loed to be 
tried by bis Peers in Parliament, and therefore this Trial 
upon theſe Acts is an invincible Argument of the Peerage 


of the Biſhops : When on the contrary there appears 
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(i And therefore in the Abridgment of the Roll 15. Edev. III. 
it 1s laid, that the Point was, that the Noblesof, this A ould not 
be put $9 anſ<oer but in open; Parliament by the Peort By the Nev 
les of the Land they did not underſtand;the;Prelates,or Ecclehaſti- 

cal Perſons. And I preſume in the Houſe, of Lords ther will be al- 
ways adiſtinction between the Noble Peer and the Reterend Prelates , 
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an Argument of Nothing, but that Archbiſhop 
Stratford having incurr'd+ the King's grievous Diſ- 
pleaſure was willing in this Parliament to ſubmit 


to 2 Trial, and being impeachd by the Commons 


was ready to ſtand to the Judgment of the Lordi, 
as any other Eord, or indeed any other Commoner 


might have done. It is very ſtrange to extend this 


Act to the -Biſbops being tried by Peers only, When 
no one Biſhop: in his following Trial! by inferior 
Judges and a common Jury ever pleaded his A 


in bar to ſuch à Trial, or in reſpite of Judgment 


upon it. Not Biſhop Mert, not Archbiſhop Seroope, 
not Biſhop Fiſher, nor any we can read of, who yet 


would have thrown away their Lives, if they had 


* 
92 6 y . : 4% 
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I know your Lordſhip: has a better Spirit than 
to find Fault with my diſſenting from fo great a 


ſubmitted to Judgment againſt expreſs Act of Par- 


* 


Man as Biſhop Srilling est; or with my giving up 
any diſputable Rigbi of Prelacy, which I might 
more decently take for granted; But, my Lord, 
Truth is a facred Thing, and no Men or Cauſes 
have any Privilege to be protected from it; the 
Common Law and Practice (4) have left Prelates 
to be tried as Commoners, no Statute has exempt- 
ed them from ſuch Trial, and no one Precedent 
comes up to an allowed Exemption or Privilege of 
noble Peerage. I have no great Mind to travel in 
unbeaten Roads, but were Ito paſs on, I think one 
might diſcover the Fountain and the Streams in 
this Matter: That before the Norman Conqueſt 
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- 4-Lknow of - no juſt Exception that- can be made ta what a 


ble Peer has (aid upon this Argument,; © Our of Parliament over 
aud above the expreſs Authority of Stanford, a Judge in Queen 
Mary's Time; Sir Edw. Coke, a great judge in our Time; Mr. 
bor Selgen,a great r Mr. Camden, an Herald, 
* 4 great Scholar ang Hiſtorian ; all agree, that Biſhops ſhall not 
w_ be tried b Noblemen, and that Manner of Trial hath never been 
pur jn ut as fo wem: Lord Holly's Remains 30, P. 27. 
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there was no different Courts of Judicature for | 
Great Men and Common People; the greateſt Thane 
and the leaſt Tenant were equally tried in County 
Courts, and other Places of Aſſize, by their Cours 
try, i. e. by common Juries; and there even ſtill 
remain ſome Steps of that Common Law, without 
being thought to derogate from the Dignity of 
noble Peers (0). After the Normans came, when 
Feudal Tenures made the Barons more confiderable; 
and when Crimes now extended to capital, that be- 
fore were aton'd by pecuniary Puniſnments; the Ba- 
rons began then to be afraid of truſting the Com- 
mon Pecple, and the King's ordinary Judges, for fear 
of Corruption and Partiality againſt them: And 
therefore being the ſtanding Great Council, and the 
Supreme Court of Fudicature in other Cafes, it was 
agreeable enough to make themſelves their own 
Judges in the greater Cauſes wherein their Baro- 
nies, Honours and Lives were concern'd, as having 
in ſuch Reſpects no other Subjects their Peers ox 
Equals, This Claim or Privilege, when ſet up by 
the Temporal Barons, might have been ſomewhat 
reaſonably challeng'd by the Prelates, in reſpect of 
their Baronies, or equal Tenures, and efpecially by 
Reaſon'of their having been continually one Part 
of the Great Council of the Nation, independent 
on Rayonies, and long before that Tenure was in- 
troduc'd, which was the true Reaſon why in the 


Vacancy of every See, the Writ of Summons to 
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(9 No Nobleman ſhall be tried by his Peers, but only at the 
Suit of the King upon an Indictment. But in caſe of a Premu- 
nire, or tlie like, tho' it be at the Suit of the King, he ſhall not 
be tried by his Peers, but W And ſo in an Appeal 
at the Suit of the Party for Petit Treaſon, Murder, Robbery, or 

bother Felony, he ſhall be tried by Free- holders. Coke third Inſtit. 
exp. $.--- When 2 Nobſemen is indicted, and dppears, net, And 
cannot be taken j he-ſhall he Outlawed per Fudioium Coronator umi 


LY ” 


Ibid. 2 * 


* 
* 


Parliament Was directed to the Guardian of tbe 
Spiritualtii, mot of the Barony or Temporals. But 


it ſeems upom the Church Principles then prevail. 


ing, they did not apprehend that a like Trial by 
noble Peers would be any Liberty or Beneſit to them; 
they were rather as jealous of being judged. by the 
Temporal Lori as by the Commom; nor would they 

then grant in their Spiritual Capacities, that the 
Lay Lords were their Peers and Equals. Their Pri- 
vilege then contended for was not the Choice of 
Trial; but a total Exemption from any Trial before 
Tempera Courts and qudges. As the Prelates there- 
fore at that Time declin d ſuch a Claim of Peerage, 
the Temporal Lords had no Reaſon to aſſert it wo 
them, much leſs co impoſe. it upon them; for their 
Capacities 'W ere diſtinct, and ſo might their Rights 
and Privileges he; the true Conſtitution, was known 
to be, that the Prelates were not a Part of the Le- 
giſlature in reſpect of their Baronies only, but had 
been and were always to be eſteem'd a third Eſtate 
in Parliament, to make up the entire Repreſenta- 
tive Body of the Church and Nation (+). But in 
being thus equal Judges of the arduous Affairs of 
the Kingdom, it did not follow that they were 
therefore intituled to every Perſonal and Corporal Pri- 
vilege (had they thought it ſo) that the Great Lords 
ol inheritable Fees and Honours might aſſume, apd 
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(7) The Popiſh Prelates claim'd fuch Liberties as did but the 
more enſlave them to the Court of Rome. How bold was it in 
them to declare to the King in Parliament 20. Richard II. that 
they were ſworn tq the Pope and See of Rome, and if any thing 
were in Parliament kttempted in Reſtraint of the ſame; they would 
in no wiſe aſſeni thereunto, but would utterly withſtand the ſame —— 

It were eaſy to demonſtrate, that ſuch exorbitant Attempts of the 
Prelates and Clergy in Parliament againſt the Fundamental Con- 
ſtitut ion, was the true Reaſon: of à new Notion taken up,; that 
Farliaments might be held Exclufo Clero; and that the Biſhops had 
no Place in Parliament by reaſon of their Spiritualtien: Both which 
were againſt Law. and Original Conſtitut ion, to by reveng'd of the 
Popiſh Prelates and Clergy. | GA bie 
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by Degrees be-accuſtom'd to enjoy for themſelves 
and their Heirs.” Not but that the Prelates might 
poſſibly have obtain'd the like Privilege of Trial for 
higher Crimes, but that they neglected, or rather 
wilfully avoided it, becauſe, I ſay, they were more 
jealous of the Potent Nobility than of the Com- 
mon People, and were more intent upon the be- 
ing exempted from all Lay- Fudicature, than upon the 
different Manner of being fo: adjudged I can 
only hint at theſe Things, but had I no regard 
to your Lordſhip's Patience, I think I could abun- 
dantly prove them, and I would afterward lay 
down two or three Inferences from em, 1. That 
whatever were the Rights and Privileges of the Po- 
iſh Prelates and Clergy, they were oftner betray d 
y themſelves, than they were invaded by the Civil 
Magiſtrate, and eſpecially by pretended Immunities | 
and Exemptions, they dropt and loſt ſome real and 
ſubſtantial Rights and Powers: As the declaring a 
Parliament to be full and ſufficient, Excluſo Clero, was 
really owing to the Self-Preſervation of King and 
People, when the Prelates and Clergy would pro- 
teſt and withdraw themſelves *]. As the Biſhops not 
voting in Caſes of Blood was a Canonical Privilege, 
forſooth, before it was an Excluaſian of Right; nor is 
the Right now acknowledged, tho' the Canonical 
Impediment, one would think, ſhould be removed. 
3 . 1 2. That 
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[See the Proteſtation of the Prelates in the Parliament 2. 
Rich. II. Quia in præſenti Parliamento agitur de nonnullis mate- 
riis in quibus non licet nobis aut alicui eorum juxta ſacrorum Cano- 
num Inſtituta quomodolibet intereſſe, eapropter pro nobis & eorum 
quolibet proteſtamur, & eorum quilibet hic præſens etiam proteſtatur, 
3 intend imus nec volumus, ſicut i de jure non poſſumus, nec 
debemus, nec intendit nec vult aliquis eorum dum de hujuſmod i 
materiis ag itur vel agetur quomodolibet intereſſe, ſed nos & eo- 
rum quemlibet penitus abſencare, Jure Paritatis noſtræ & cujuſlibe 
eorum intereſſendi in dicto Parliamento, quoad omnia & fingula 


inibi exercenda noſtris & eorum cujuſlibet Statui & Ord ini cons 


gruentia in omnibus ſalvis. Rot. Parl. 2. K. 2. 
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Parliament Was directed to the Guardian of the 
Spirit ualtitt, mot of the Barony or Temporals. But 
it ſeems upoh the Church Principles then prevail 
ing, they did not apprehend that a like Trial by 
noble Peers would be any Libesꝝ or Beneſit to chem ; 
they were rather as jealous of being judged by the 
_ *Femporal: Lexis as by the Commons; nor would they 
then grant in their Spiritual Capacities, that the 
Lay Lords: were their Peers and Equals. Their Pri- 
Vvilege then contended for was not the Choice of 
Trial; but a total Exempiion from any Trial before 
Tempera Courts and Judges. As the Prelates there- 
fore at that Time declin'd ſuch a Claim of Peerage, 
the Temporal Lords had no Reaſon to aſſert it for 
them, much leſs to impoſe it upon them; for their 
Capacities were diſtinct, and ſo might their Rights 
and Privileges be; the true Conſtitution was known 
to be, that the Prelates were not a Part of the Le- 
giſlature in reſpect of their Baronies only, but had 
et and were always to be eſteem'd a third Eſtate 
in Parliament, to make up the entire Repreſenta- 
tive Body of the Church and Nation (). But in 
being thus equal Judges of che arduous; Affairs of 
the Kingdom, it did not follow that they were 
| therefore inticuled to every Perſonal and Corporal Pri- 
vilege (had they thought it ſo) that the Great Lords 
of inheritable Fces and Honours might WREy9nd 
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() The Popiſh Prelates clain'd ſuch Liberties as did but the 
more enſlave them to the Court of Rome. How bold was it in 
them to declare to the King in Parliament 20, Richard II. that 
they were {worn to the Pope and See of Rome, and if any thing 
Were in Parliament attempted in Reſtraint of the ſame; they would 

in no <viſe aſſent thereunto, but would utterly withſtand the ſame=-= 
It were eaſy to demonſtrate, that ſuch exorbitant Attempts of the 
Prelates and Clergy in Parliament againſt the Pundamental Con- 
ſtitut ion, was the true Reaſon: of à new Notion taken up; that 
Parliaments might be held Cvcluſo Clero; and that the Biſhops had 
no Place in Parliament by reaſon ot their Spiretuaitien: Both which 
were againſt Law. and Original Conſtitut ion, to be reveng'd:of the 
Popiſh Prelates and Clergy. 5 $1 bis 
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by Degrees be accuſtom'd to enjoy for themſelves 


and their Heirs. Not but that the Prelates might 
poſſibly have obtain d the like Privilege of Trial for 


higher Crimes, but that they neglectẽd, or rather 


wilfully avoided it, becauſe, I ſay, they were more 
jealous of the Potent Nobility than of the Com- 
mon People, and were more intent upon the be- 
ing exempted from all Lan- Fudicature, than upon the 
different Manner of being fo: adjudged. I can 
only hint at theſe Things, but had I no regard 
to your Lordſhip's Patience, I think I could abun- 
dantly prove them, and I would afterward lay 


down two or three Inferences from em, 1. That 


whatever were the Rights and Privileges of the Po- 
21 Prelates and Clergy, they were oftner betray d 
by themſelves, than they were invaded by the Civil 


ſubſtantial Rights and Powers: As the declaring a 
Parliament to be full and ſufficient, Excluſo Clero, was 


really owing to the Self- Preſervation of King and 


People, when the Prelates and Clergy would pro- 


teſt and withdraw themſelves [J. As the Biſhops not 
voting in Caſes of Blood was a Canonical Privilege, 
forſooth, before it was an Exclz/ion of Right; nor is 


the Right now acknowledged, tho the Canonical 
Impediment, one would think, ſhould be removed. 


[J See the Proteſtation of the Prelates in the Parliament 2. 
Rich. II. Quia in præſenti Parliamento agitur de nonnullis mate- 
riis in quibus non licet nobis aut alicui eorum juxta ſacrorum Cano- 
num Inſtituta quomodolibet intereſſe, eapropter pro nobis & eorum 
quolibet proteſtamur, & eorum quilibet hic præſens etiam proteſtatur, 
quod non intend imus nec volumus, ſicuti de jure non poſſumus, nec 

ebemus, nec intendit nec vult aliquis eorum dum de hujuſmod i 
materiis agitur vel agetur quomodolibet intereſſe, ſed nos & eo- 
rum quemlibet penitus abſentare, Jure Paritatis noſtræ & cujuſlibe 
eorum intereſſendi in dicto Parliamento, quoad omnia & fingula 
inibi exercenda noſtris & eorum cujuſlibet Statui & Ord ini cons 
gruentia in omnibus ſalvis. Rot. Parl. 2. K. 2. 


Magiſtrate, and eſpecially by pretended Immunities 
and Exemptions, they dropt and loſt ſome real and 
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2. That the Trial of Biſhops in Capital Cafes has 
been ever fince the happy Reformation, no Mat- 
ter of Diſpute but in Speculation only, (wherein 

Biſhop Srilling ieet has moſt abounded in his own 
Senſe) no Inſtance of Fa# or ſingle Precedent ; for 
tho' in Times of Popery, when Church and State 
by admitting of Foreign Power, were upon a much 
more different Bottom, ſeveral Biſhops out of Parlia- 
ment were tried and condemned to Death by Judges 

and Juries of the Commonalty : Yet ſince the Re- 

_ formation, i. e. the reſtoring a Sovereign Power 
and a Nationai Church independent on all Foreign 
Juriſdiction, when Church and 'State have been 

united (as they were before the Papal Uſurpations) 

no one Biſhop of the Church of England (ro tge 
Honour of it) has been legally tried for Treaſon, or 
any other Capital Crime. go etl ek 

And yet unhappily we have now a new Set of 

Men, who, to be aveng'd of the State, will have 

a Charch independent on it, and of exempt Juriſ- 
diction within it ſelf. A Principle that muſt 
have effectually hinder d the Reformation, or would 
have preſently undone it. A Principle caught up 
by ſome wild Enthuſiaſts who were ſetting up 2 
Kingdom of Jeſus upon Earth, but never fo main- 
tain d as to deſerve a Confutation: The moſt con- 
trary to the legal Conſtitution of the Church of 
England, and never once pretended to by any one of 
her Sons or Fathers, from Henry VIII. to James II. 
In Truth, a bold Pretenſion that began in Spite and 
Rancour againſt the Revolution, and was then a new 
Thing to the Undertakers themſelves; for they had 
attempted no ſuch Scheme in the Reigns of King 
Charles II. and his Brother, (tho one would have 
rather wiſh'd the reformed Churches of theſe King- 
doms independent on Them ;) nay, theſe Men had 
then run up the Royal Supremacy above the for- 
mer Bounds of Law, and would have brought all 


(95) 


into Subjection to the Will and Pleafure of thofs Es 


Princes; and eſpecially Dr. Hickes in one Book [I 
(that I have. heard him on) has exalted the. Prev 
rogatives of the Croun over Eccleſiaſtical Perſons 
and Cauſes in 4 more abſolute Way, than I chink 


any En liſh Church-Man had ever done before 


him. And let REES came hichet? 


by: the Providenoe:' of God and the Voice of the 
Nation, Hz was to loſe all that Sovereign Power 


over the Church and Clergy, when tliere ſeem d to be 
no other Reaſon; but that he had redeem'd them from 
Deſtruction. Vet then and thereupon (I ſay): all 
fuch Prerogatives of the Crown. and Powers of the 
Stare, were to ceaſe and have no longer Being; 
they were but Conceſſions of the Church, or à Con- 
cordate made with the State, and for fear the State 


ſhould abuſe them to the Miſchief of the Church, the 


Church was bcund to reſume theſe Grants and Conceſ 
ſions, and thaſe Concordates became void and of | nd 
Force, like the. Reman Solution, No Faith with Hert= 
ticks, Natural enough to the Infirmities and Paſ- 
ſions of diſappointed Men, but impoſſible, one 


would think, to be impos d upon the Belief of any 


The whole Model of this Independent: Church and 
its Sovereign Biſhops was at laſt. ſet: forth by the 
ſame Dr. Hickes, as if he had never in his Life ac- 
knowledged any Royal Supremacy, or paid any 
Legal Subjection. Upon Forfeiture of his Deanery 
forſaking the Church by Law eſtabliſh'd; and aſſu- 
ming the Title of a Biſhop in a new made Church, 


he has erected the Frame of 4 Hierarchy above the 
three Crowns at Rome, and all the Regalia of St. Pe- 
ter; for now the Catbolich Church is the Kingdom of 


God 


8 — — „* 


— 


4) Againſt the Murderers of the Archbiſhop of St. Andrew's . 


Folio. And ſo in ſame Ser mons and other Trac. 
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God (); a Kingdom independent on the' Secular Powers ; 
Chriſt is the King of this Kingdom, and the Biſhops are 
bis Vieegerents in it. All Emperors and Kings become 
Subjects of this Kingdom by Baptiſme.' © Baptized 
«Emperors and Ki! 
< Empires and Kingdoms, if Chriſtian, are equally 
ce Subjects of the Church, and are under an Obli- 


=.) 
Ll) 


* nothing of the Power, Authority, Juriſdiction 
© and Rights, by its Union with the State; what- 


cc 
c eyer Union there be, or inter weaving of Civil 
ce 


e and Eccleſiaſtical Laws, yet the Church and 
© State is again broken, and the Interweavings of 
one with the other, ipſo facto, unweaved, when 


< the State perſecutes the Church, (as it bas done 


7 % his Senſe ever ſince the Revolution.) When the 


ec State thus invades the Rights of the Church, all 


* Chriſtian People are bound to defend the Rights 
ce of the Church againſt the State. The Church 


7“ indeed, may in ſome Caſes, modify the Exerciſe 
& of her juſt Power, and make ſome Grants and 


© Conceſſions to the State, upon Promiſe or Con- 
ce fidence that they will not be abuſed or turned to 
ic her Hurt and Prejudice, yet tlie Church is bound 
© to reſume theſe Grants and Conceſſions; and 
* theſe Concordates become void and of no Force, 
e when the State abuſes them knowingly and 
© wilfully to the Miſchief of the Church. Not- 
© withſtanding the falſe Maxims and unrighteous 
* Laws and Uſurpations, which have deſtroy'd 


< the Diſcipline of the Catholick Church in Erg- 


ce and, where, by the firſt Article of Magna Charta, 
© as well as by Chriſt's Laws, ſhe ought to be i- 


— 


[4] Collect. of Papers by Dr. Hickes, $90: 1616, p 27... 


s, and the Eſtates of their 


© pation of Subjection and Obedience to it with- 
in their own Dominions. This Church loſes 
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te berg, but is indeed become ſerva, to the great” 
decay of Chriſtian Piety,-&c. L. J. For Chriſti--> 
© an Secular Powers to drive a rightful Canoni- 
©. cal Biſhop oùt of his Throne by Secular Force, 
e vereign hy the Spiritual Subjects, and is utter 
« Rebellion againſt: Chriſt, Biſhops thus dethro- 

© ned ought not to ſubmit; for this Way of de- 
_ © throning and depriving is in it ſelf utterly au 


by 


and void from the Beginning, tho done by 


© lawful. Secular Powers, who have no more 
ce n to deprive Biſhops, than Biſhops have 
e to depot Kings, tho they may inflict Spiri- 
* tual Cenſures upon them, as impoſe Penances, 
* ſuſpend them from the Sacrament, nay even 
% excommunicate. them: This dethroning and 
* depriving of Biſhops is a greater Sin when. 
© the Secular Powers are not lawful, but 
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; 0] De: Hickes more fully explains himſelf in 2 Letter of the 
Conſtitution of the Catbolick Church, p. 62. c This Church is the 
& Kingdom of God, and Dominion of Chriſt; the Body and 
« Polity of Chriſt, independent of rhe Seculat Powers; Chriſt is 
% King of this Kingdom, Lord of this Dominion, Head of this 
« Corporation ; the Biſhops are Spiritual Lords and Princes by 
“ Commiſſion under him kis Vicegerents ; the Church by this 
<« 'Conftitution-is a Regal Prieſthood, under their Sacerdotal So- 
<« yereign; the chief Spiritual Magiſtrates or Rulers of. the 
&& Church under the great eternal Melchiſedeck, are Goyerving 


— — 


& or Royal or Chief Prieſts, Chris Legates or Lieutenant 
and Vicegerents, in his double Capacity, both as King and 
ce High Prieſt, and therefore cannot be depos'd or depriv'd of 
cc their Juriſdictions by their Spiritual Inferiors, .,, 
One would think 55 the Pretenſions of theſe Men, that we 
muſt return to 3 regain our Freedom. In the wotſt of 
Popiſh Times the Papal Bulls were always ſubject: to the Lacs 
of the Land, and could never be executed without a Diſpenſa- 
tion with thoſe Laws. Nay, in Queen Mary's Reign, when the 
Pope was again acknowledged to be the Head of the Engliſh 
Church, ſuch of his Bulls on!y were allowed to be in Force and 
to be put in Execution, as were not contrary or. preju ictal 70 
the, Authority, Dignity, or Preheminence Royal or 7 765 of the 
- 3 er the Laws of the Realmè, Act 1. 1 bil. Mar. 
Tap 8. | | 
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ce Du Powers. And thoſe: Prieſts or Biſhops 
ce who-date' uſurp the Thrones of thoſe other 
<- Biſhops, are deteſtable Uſurpers, and ſo are all. 
eg that ſoin ub them, or adbere to tbem ; they can 
«. perform u valid Acts of Prieſthood, their very 
_ ©: Prayers are Sin, their Sacraments are no 
ce. Sacrametits ; nay, if they could dye Martyrs 
cc more than once in the Schiſm, they could not 
© make amends for their Sin with their Blood. 
Theſe Things, my Lord, are ſo groſs and ſhock- 
ing, that barely to recite them, is toſhew them 
unworthy of any Anſwer. - I bring them in here 
only as Novelties and Rants of Fanaticiſm, utter- 
ly unknewn to your Predeceſſor Biſhop Moers; 
he was under a Prince againſt whom he rebell'd 
as Againſt an Uſurper, he Was effectually depriv'd 
of the Extrciſe of his Office, and the Powers of 
is Juriſdiction, and ' condemn'd by what he 
thofight dn incompetent” Authority, under a Sen- 
tence_which by his Principle was invalid. And 
yet the Engliſh Communion was not at all bro- 
ken, ner the Peace of the Church any Way dil- 
turb d / bim, or | concerning him. So much cal- 
mer was the Spirit of Popiſh Prelates under the 
epoſirion of Richard II. and the Uſurpation, as 
they. cal ir, of Heng IV. than that of ſome 
Higber Church- Men after the Abdication of King 
James, and three Parliamentary Proteſtant Suc- 
Lellols ok King Williaw, Queen Aune, and King 
—:! 7 ]ĩ⅛ dsa 
Jo keep cloſer to Biſhop Merks, thoſe Writers 
who are fondeſt of Talking molt of his Speech in 
Parliament, are moſt miftaken in the Time and 
Manner of his Death, as if they knew not what he 
ſaid,” or what he ſuffer'd, but by a very blind Tra- 
dition. MWalſingbam his Cotemporary had well ob- 
ſerv'd, that he was Arraigned of Treaſon and Con- 


demned, and yet by the King's Mercy was — : 
. ved, 
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eft, ſed tamen Regis miſericordia reſervatüs. Hen. IV 

Edit. Camden, p. 6s. #14 2 vino beang s! 
The Ordination and Ateration ue. 52 Ul the Cad 

Power, was eyen confirm'd in the pope 15 oh gen Mey 

when tho” the Act of Her. VIII, for eredli 

was repealed, I. 2. Phil. Mar. cap. 8. yet chert e — 

all Biſhopricks, Cathedral Churches, Hoſpizal 4 

and uch other Foundations. now - e ma Aut 

of Parliament or otherwiſe, according to-the- Orders Ftbe Le 

- The Realm, lince the Schiſm, ſhall? be and Conti 

ed for ever. 

(t) Grafton Henry the fourth ; the firſt Yere. p. 412. Yet Ho- 
linſhead was content to fall into that Errour ; with leſs confidence 
in it. He died ſhortly after, more through Feare-than-Borce:of 
Sickneſſe, as ſome have written. And yet there is a Marginal Note 
bolder than the Text, The Biſhop. of leill, diesb 4browgh Feare, 
or rather through Greefe of Mind, to ſee the Wicktd Proſper as he 
zooke iz. Hollinſhead, Hen, IV. 1399 · br 16, Ds. © 
( This Abbot was Will. Colchefier, who came bo this Prela 
much about the tune with Bui 77 Anno L386, 1 an, 25 
Andreæ obut Nicolas Lithingtow prey Weſtmon. n manerig de 
Neyte hora prandendi, & die 10. Decemb- a cow eſt N 
telmus * Abbatem. ee e m- MW 


Mok is put immediately before 
a K. Richard, een hag! end 14 Febr. 
H. IV. Wh. Te all find him 
nd Wet in 8 of it the Chyrch, and in 
| Jem ay: ears after. And 
Sir Fo ard,” made him a new 
pecch,: runs into the Abe Price. that the Biſhop 
* Gaerliet “ was Condemned u ym this Treaſon, 

me Extremity of bis Feare and griefe cloſed up bis 

: prevented the Violence * Shame of pul- 
| © . 1 It is 5 much a wonder. , 
that Mr. Collier - would be guilty of the like Mi. 

1 ſhe had a Political Turn to make 
Mas norably to obſerve, that the Bi- 
ſoon aft, Ster, diſappointed the Pope, and eſca 'Z 

Revolttidh. 3 directing his Reader 


to bs 7 5 nn nkkein there is p 
N like it ( ek 8 


N ated; But Ki Henry, who þ "the Re 
. 211 been he ig 7 1 5 


Cbureb and the Cbureb-- Men, was wiſe enough to 
avert chat Odium from his Perſon and Govern- 
ment, as far 25 s poſſibly, Sophens with Juſtics and 

Honour. D | ET 
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0 The Bilkop & Catliſle whe had TP bis b 1 deny was 
tried for being concern'd in this Attempt, an d found Guilty: How- 
ever Kin 10 Henry, either out of regard to his Character, or his Con- 
fancy did not take the Forfeiture of his Life: But that a Perſon of 
Tuch Incompliance might give no farther Diſturbance to K. Henry, 
the Pope forced him to quit his See, and ſubmit to a tranſlation 
e 3 in the Ifland Ce e But the Biſhop dying ſoon af 

Se. Colker's. Eecleſ. Hiſt. Vol. I. Book vii. b. By 13. * 

"Hob auer Godwine, &c, 
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Ass ſoon as it became notorious that Biſhop Merks 

was in open Rebellion, not only his 2. MG ; 
ſeem to have been ſeiz d to the King's Uſe by a 
Royal Precept to the Sheriffs and Bayliſſs as of 
Courſe (*); But tis certain that by like Order Bis 
very Spiritualties were taken into the Hands of the 
proper Ordinary, the Metropolitan, Archbiſhop: of 
Tork, who appointed Guardians or Keepers of them 

by Commiſſion dated at Thorp, the 3d of Fanuury, 
1399. by Church computation, 1 Hen. IV. juſt a Week 
before his Commitment to the Tower U; where 
in it is Remarkable, that the See was faid' to be 
Void by the Death of Thomas late Biſhop, by which 
was meant his Civil Death not his Natural, as if 
a Rebel in Arms were dead in Law ; For I preſume 
the Extract from the rk Regiſter to have been 
rightly taken. This Depriving Him of his Penspo- 
ralties and Spiritualties, all Rights of Dignity and 
Profit, and all Powers of Officiating or Exerciſing 
any Function or Juriſdiction, was even then Legal 
Fu#tice, tho done by a Lay Power; but it ſeems 
was not a Canonical Regularity, becauſe done e- 
cluſive of the Pope, the Head of | the Church. I 
ſay the Lay Deprivation was Common Law, very 
agreeable to all Equity and Reaſon, that a Rebel 
againſt the King ſhould be no longer receiv'd as 
2 Biſhop within that Chriſtian Kingdom, as 
had been the Primitive Conſtitution of the Eng- 
liſh Church and State ; but as they were now grown 
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( The King writes to the Pope on March 15, 1399-1400, 
0 l. 8 another PwC the Sec of Carliſle, Nec perſo- 
nam illam cui jam dicta Sanctitas de ipſa Eccleſia providere decre- 
vit, qua ntumcunque Nobis accepta fuiſſet, ad Temporalia ejuſdem 
Eccleſiæ tunc in manu 79 75 exiſtentia nolebamus admittere, Se: 

* (Þ Johannes Shefſord Decretorum Baccalaureus & Johannes Kar- 
lell in Legibus Bacc. dioc. Ebor. conſtituti ſunt Cuſtodes Spiritua- 


litatis vacante Sede Karleol. per mortem Thomæ * ; dat. apud 
Thorp, die tertio Januarii: 1399. Reg Scrope Eber. M. 
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into Subjection to the See of Rome, this was a- 


ainſt che Rights of 20. Church, and was not to 
be call d Canone Progeeding, without an Inter- 
pokeian of the Pope's, Will and Power, to make 
abut by his Authority Regular and Eccleſiaſtically 
#alid; which by the Civil Authority was Legal and 


might have been Effectuul. The Pope therefore 


Hearing of ; theſe. Penakies and Incapacities of Bi- 
p Merks, and that he was or ſoon would be un- 
dler a ſeyerer Sentence of Death it ſelf, He to accom- 
modate Matters to his own Supremacy, makes a 
Sham Tanſlation of Biſhop Merks to a ticular and 
properly empty See in Greece, or the Lord knows 


where 3 and then fills up the real See of Carlile by 


Bulls of Proviſion, ſubſiſtuting a Succeſſer by his own 


Plenitude of Power, without Election of the Chap- 


ter, or Aﬀent of the yy And this contrary to his 
own; Holy Declaration, lately made on Occaſion 
-of Archbiſhop Arundel, that (f) uo Archbiſhop or Biſhop 
ſhould be from henceforth tranſlated againſt bis own Wall. 


The Caſe of Arundel was briefly. this, when 
He bad incurr d the diſpleaſure of King Richard II, 


and his corrupt Miniſtry, He was made a Party 
Sacrifice in Parliament, and condemn d to Exiſe 
aud eſſectual Depri vation. The Pope was a Friend to 


bim, and would have been glad to have redreſs'd 


Him; but He was forc d to comply with the Se- 
cular Powers, and yet He muff ſeem to make 
it bis own Act, that He might appear to Vindicate 
his own Authority. Upon that ſubtile Art, He 
tranſlates Archbiſhop Arundel to the See of St. An- 
e fe Ie 8 8 Adreuis 
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(+) Vide Bullam Bonifacii PP. ſuper nullitate | tranſlationts Thomæ 
Archiepiſcopi Cant. ad eccleſiam Sancti Andrez--, eo quod declara- 
mus noſtræ intentionis non fuiſſe nec eſſe dictum Thomam transfer- 


re invitum, Sc. Dac. Romæ apud S. Petrum x1111. Kal. Novemb. 


Pont. noſtri anno decimo. Reg. Arundell. Cant. MS. f. 51. 


| 5 * 
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drews in Scotland (), that He might appear deprived 
of Canterbury in a fort of Eccleſiaſtical way; the” 


he might as well have tranflated him to the De- 
ſerts of Arabia (f); and then aſſum'd the way of 
Providing for Roger Walden, whom the King had re- 
ſolv'd to make his Succeſſor in the Primacy of 


Cant. Archbiſhop Arundel fo Depriv'd and Tranſla- 


ted comes back to England with Henry Duke of Lan- 


cafter (ſoon Hen. IV.) and had a Reſtitution to his 


Dignity and Revenues in full Effect before the 
Pope could intervene (*). But (tho ex poſt-fa#s)' 


the Pope muſt come in to make things Canonical 


and Regular in his Roman Court, by a Formal Re- 
ſtoration of AB. Arundel, and Depoſition of AB. 
Walden. Now for the doing this, the Pope muſt 
revoke and annul two of his own Acts and Deeds, 
the former Tranſlation of Arundel and Subrogation 
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) Rex Eſcaetori ſuo in com. Kant. Salutem. Cum D. ſummus 
Pontifex Ecclefia Cantuarienſi per tranſlationem Thome nuper Ar- 
555 9. i loci illius in Epiſcopum ſancti Andreæ vacante, eidem 
Eccleſiæ de perſona dilecti Clerici noſtri Rogeri Walden in ſacerdotio 
conſtituti provide rit, &c. Teſte Rege apud manerium de Heycvood 
21. die Januarii. Pat. 21. Rice II. 1398. Rymer Acta Pub. VIII. 55 Jr . 
() The Scots Writers will take no manner of Notice of this 
Tranſlation of Archbiſhop Arundel to Saint Andrews,becauſe indeed 
their King and Government took no Notice of it. Even Arch- 
biſhop Sporſewood the moſt concern'd to give a full Catalogue of 
his Predeceſſors in St. Andrews, has not a Word of Arundel ; but 
miſtakes I doubt in the Death of Malter Traill Biſhop of St. An- 
drews, who he ſays died in the Caſtle of St. Andrews, built by 
him in 1401; whereas I think he died at Avignon in 1398, and 
upon that vacany the Pope provided Archbiſhop Arundel, tho) the 
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King ſeiz d the Temporalties, and let the See be void for three 


Years after. Spot wood g Hiſt. of the Church of Scotland. B. II C. 


(%) Even King Richard II. before his Depoſition was glad to 
call him Thomas rchbiſhop of Cant. in his Road to London at Che- 


fer, Litchfield, &c. and to Summon him to Parliament by that 

Name and Stile, when yet the See of Cant. was then hIFd with | 
Walden, Auguſt, 1399. and the Temporalties of Cant. were re- 
ffored to | Archbiſhop Arundel, upon reverſing his Sentence in 
Parliament without any mention of Papal Bull to Re- inſtate him, 

or to Expel the Intruder Waliden. T. R. XXI. Octob. 1399. Ste 

Rymer VIII. 2. 127. 
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LS ] ͥ PP 
of Malden; which He could not in Honour do 
without giving a Specious Reaſon, fl e. making a 
Pretence for ſo doing, And he could not think of 
any thing to ſerve the preſent Turn better, than to 
ſuppoſe right enough that AB. Arundel was tranſla- 
ted to St. Andrews very un- willingly, and therefore 
no Prelate ought to be tranſlated againſt bu own ill. 
This was then a Decree or binding Rule, and 
yer nem immediately to ſerve another Turn, poor 
iſhop Merks was to be put off with a Forc d Tranſ- 
lation to an obſcure Title in unknown Parts, only 
to ſecure his indelible Character, under the empty 
Name of a Biſhop, with no Paſtors or People under 
him, and with no' Share of Juriſdiction or Profits; 
and Another Perſon without his Conſent or Know- 
ledge, was thruſt into his See of Carlile by a like 
apal Bul, without Law of the Land, nay, in di- 
rect Defiance to it. King Henry IV, a wiſe and 
couragious Prince, did by no Means approve of 
ſuch Papal Uſurpations, and therefore by Advice 
of his Council, He writes a Letter of very good 
Senſe and Spirit to the Pope (),. He tells - 
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(0) Henrici IV. Literæ ad D. Papam, ex. Autographo. 
Beatiſſime Pater. Poſtquam ex inſpectione Literarum Apoſtolicarum 
ſuper Reſtitutione cariſſimi Conſanguinei noſtri Tho? de Arundell ad 
Eccleſiam ſuam Cantuarien ſem ſibi noviter conceſſarum tam Nobis 
quam Prælatis & Proceribus ac Magnatibus Regni noſtri patenter 
innotuit Sanctitatem veſtram ad perpetuam rei memoriam declaraſſe, 
quod nemo Prælatus eſſet a ſua Eccleſia transferendus invitus ; At- 
tento quod hujuſmodi declaratio de fonte juſtitiæ ac conſcient iæ 
puritate proceſſit, hoc nedum ad honorem Sanctæ Romanæ Eccle- 
ſix verum etiam ad immenſum veſtræ laud is preconium aſſcripſimus 
non indigne. Sed jam noviter Intellecto, quod ab eadem Beatitu- 
dine veſtra per tranſlationem Carleolenſis Epiſcopi ſubito factam 
dictæ Declarationi contrarium exercetur, unde admirationis im- 
menſæ cauſa conſurgit, hujuſmodi tranſlationi non ftatim annuimus, 
nec Perſonam illam cui jam dicta Sanctitas de ipſa Eccleſia provi- 
dere decrevit, quantumcunq; nobis accepta fuiſſet, ad Temporalia 
ejuſdem Ecclefiz tunc in manu no tra exiſtentia nolebamus admit- 
te re, ſicuti neque Nobis neque dictis Proceribus 8c Magnatibns 
| . FC oOn 
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(195) 

Moſt Bleſſed. Father, That ſince by Inſpection 
of his Apoſtolical Letters lately granted upon 
the Reſtitution of Thomas de Arundel to his 
Church of Canterbury, it was plainly notified to 
„King, Prelates, Peers and Commons, that his 
© Holineſs had ſolemnly declared that ns Prelate 
i (hould le tranſlated from his own Church againſt his 
* own Will, they had conſider'd that the Paid De- 
e claration proceeded from the Fountain of Ju 
c ſtice, and the Purity of Conſcience, and had 
« juſtly aſcribed it not only to the Honour of the 
Holy Roman Church, but to his own Perſonal 
* Praiſe and Glory. But now lately. underſtand- 
« ing, that his Bleſſedneſs had acted juſt contrary 
* to his ſaid Declaration by the ſudden tranſlati- 
© on of the Biſhop of Carliſle, they could not but 
© extremely wonder at it, and the King's Highneſs 
© Could not readily Aﬀent to ſuch a Tranſlation, 
ce and had hitherto RR, to admit the Perſon ſo 
bn 3 „ „ e ee 
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conſonum videbatur, immo: Coronæ & Regaliæ noſtræ derogativum 
nimis eſſe cenſuerunt, totique populo noſtro ſi tolerantiam ali- 
qualem admitteret, turbationis & inquietudinis materiam allaturum. 
Es itague Beatiſſime Pater dictus Karleolen. Epiſcopus ſuper 


crimine læſæ Majeſtatis & proditione in perſonam noſtram ab eo 


commiſſo ſecundum leges regni noſtri impet itus fuexit & convictus; 
Noſque ob .reverentiam Dei ac Ecclefiz, necnon Status & gradus 
Epiſcopalis, executionem judic ii quantum ad poenam corporalem ſibi 
merito infligendam de gratia poſue rimus in ſuſpenſo a tempore 
ut honori Eccleſiæ ſatisfiat & veſtræ Sanctitati complaceat, et iam 
ad veſtræ Suaſionis inſtantiam dicto Archie ſpiſcopo Oantuarienſi 
ſeu Alteri prout Apoſtolice Diſcretioni videbitur committere pote- 
ſtatem ad privandum & degradandum eundem Epiſcopum fic de Pro- 


ditione convictum & ex tunc juxta juris exigentiam ad ſubeundum 5 
judicium brachio ſeculari tradendum, quodque in 2a parte fummarie 


& de plano & abſque 1 & figura judicii procedatur. Ali- 
coquin non debebit Apoſtolica Beatitudo mirari fi quod noſtræ 
KRegiæ poteſtatis exiſtit Execution debitæ demandemus. Almam 
perſonam veſtram conſervare dignetur Altiſſimus ad Eccleſiæ ſuæ 
regimen & munimen. Scriptum ſub privato Sigillo noſtro in Pa- 
latio noſtro Weſtmonaſt. 15. die Martü. Devstus Filius veſter 
Henricus Rex Angliæ & Franciæ. 


Cod. MS, Cleopatray E. II. f 24: 


Par le Roi en fon Conſeil. 
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de provided (however otherwiſe acceptab'e) to the 
e Temporalties then in the King's Hands, as it did 
_ © not ſeem Reaſonable to the faid King, nor to the 
Fe ſaid Lords and Commons, who thought it Dero- 
Fe gatory to the Crown and the Regalia of it, and that 
eit might bring occaſion of Trouble and Diſquiet 
ce to the whole Nation if the King ſhould ſuffer 
any ſuch thing. And therefore ſince the ſaid 
2 Biſhop of Carliſle had been according to the Laws 
of the Kingdom, impleaded and convicted of the 
Crime of Conſpiracy and Treaſon againſt the 
'<* King's Perſon, and yet the King out of Reve- 
< rence to God and the Church, and to the Epiſco- 
pal State and Degree, had hitherto of his Grace 
and Favour reſpited and for the preſent ſuſpended 
Execution of judgment, as to the Corporal Puniſh- 
ment juſtly to be inflited: Therefore to ſatis- 
F fie the Honour of the Church, and to pleaſe his 
Holineſs, He might commit Power to the Arch- 
biſhop of Canterbury or to any Other, as his A- 
poſtolical Diſcretion ſhould think fit, to Deprive 
and Degrade the ſaid Biſhop ſo Convicted of 
High Treaſon, and then according to the Exi- 
gence of Law, to Deliver him to the Secular 
Arm to ſuffer Fudgment; proceeding in that Part 
* ſummarily plainly, and without Forinſick Noiſe 
© or Figure: Otherwiſe his Apoſtolical Bleſſed- 
* neſs ought not to wonder, if what ſtill remained in 
the King's Power was put in due Execution. The 
7 moſt High preſerve your Holy Perſon for the 
„ Government and Defence of his Church. Gi- 
ven under our Priyy Seal in our Pallace of Veſt- 
f*. minſter the 15th Day of March. Your Devoted 
Son Henry King of England and France. 
PBBy the King in his Council. 
To underſtand this noble Letter, a few Re- 
marks may be made upon it. 5 


1 


” I; The Pope in Tranſſating one Biſhop from Carli- 


fee, and providing Another to ſucceed him, kad acted 
Wi £ 5 ' : 1 8 - 7 — — + mY A * : 481 1 0 * 4 
: 47 N 5 — 1 


1 (eos) 1 
in a clancula manner, with the moſt affected Ses 
crecy and Silence; as afraid to let his Vill be 
known before it was publickly expreſs d in ri- 
; ak A 4 I 
ting, and as he thought, would be immediately Ex- 
ecuted: Becauſe he eaſily foreſaw, that his Intenti- 
on, if diſcovered, would be ill Reſented and effectu- 
ally Prevented, by a wiſe King, and Parliament, 
who had been juſt then reſtoring the State of the, 
Church and of the Nation, and very well under- 
ſtood the Rights of the Crown, 494 1 Liberties 
of the People. | | | „ 
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3. The crafty Pope to work his Defigns the bet- 
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Title from the Pope; and urging it 25 x Grievance 
to his Patti: —. and an Affront to his Royal 
Perſon, and e 0 to his Crown and Dignity, 
He gain d the Ps nt, and did not admit of Maſter 
Sehellend. til he had firſt: Obtain'd a Canonical 


; wu 1 75 s Royal Aut to it. 


ang, in a becoming menner Afferted Ks 


fer 2995 th the Crown, and reſolv'd to main- 


tain the grdihary Courfe of Law and Juſtice ; open- 
Iy declaring: 22 the Biſhop had been fairly tried 
and convicted according to the Laws of the 
Kingdom ; and that the corporal Puniſhment of 


4 5 755 way Jo py hs tobe inflicted on him and that 
St 


e of Execution was entirely 
can we his Royal 7 G dne and Mercy, out of 
a tender regard to the Honour of Religion, and to 
the Dignity of the Character of Biſhops. 

5. As to any Eectefiaftical Immunity or Privilege 
of the Clergy, the King Rated the true Nature, 


and Extent of it, Namely, that when a Biſhop or 


Clerk was by Law convicted of any Civil Crime, 
and Sentence of Death, or other Ignominious 
corporal 'Paniſhment, was given by the Civil Ma- 
giſtrate, then. and rhereupon to ſave the Holy Or- 
der, and to Puniſh only the vile Perſon; He ſhould be 
committed to the Ecclefialtical Ordinary to be 
Depoſed and Degraded from his Office and ſa- 
cred Function, without Affectation of Noiſe or 
Show in it, and then be Re- committed to the Ci- 
vil Mat iſtrate, to ſuffer Death or other publick 
Diſgrace; Arip'd and depriv'd of his Clerical Ha- 
bit ae Order. This your Lordſhip knows to have 
been the true and fole Privilege 'of the Church and 


Clergy ef England, till the Popiſh Prelates and 
Prieſts upon over- ſtretching it, by pretended Ex- 


| emptions, and ſuborned Purgations, and other Eu- 
ſions, © deſerv'd for their own Parts to forfeit a 
Privilege which N had e ex. xilrcd above all” prong 
i Ati 


and Juſtice (9. And yet this Privilege of che 


Clergy in our Reformed Church is certainly 


the Same that it originally was in this Chriſtian 
Nation. I preſume your Lordſhip cannot tell 
me the Law, that has repeald; or any way 
reſtrain'd it. A Biſhop or Clerk convict may be 
(nay in Reverence to God and Religion ought 
to be) Depoſed and Degraded by the Ordinary, be- 
fore he be expos d to a criminal Death, or other 
ignominious Puniſhment. I cannot but with this Pri- 


wvilege had been exerted in thelace Caſe of Mr. Paul j 


if he had been firſt Jegraded in our Church, he ha 


been altogether as capable of being admitted into 


the New Commnuion of the Non-Jurors, © 
6. The King plainly declar'd, that if the Pope 

would not ſubmit to Reaſon and Juſtice in this 

Matter, it ſhould not however be in his Power 


| to obſtruct the ancient Cuftoms and Courſe of 


Law in England; for his Royal Power was ſuf- 
ficient without his Holinefs, and he ſhould ac- 
cordingly exert it; as he would have done, had 
not the Pope, in 3 Meaſure, yielded to him: 
For King Henry IV. had really come in due Time 


- 


to ſave the Nation from Regal Tyranny and 


Papal Uſurpations, and was willing to maintain 
the Cauſe, and improve the good Effects of his 


Coming. He was a Judicious and Steady Prince, 


and fitted to ſhake off the Roman Yoke, if his People 


would have then accepted a Deliverance from it. 


Of 
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(9 In 18. Ed. III. The Biſhops were got ſo high, that they 


made a Petition to the King and Parliament, Que pleiſe a Roy 
en maintenance det eſtate de ſeint Efghfe graunter & ordeiner en 
teſt Parliament, que nul Erceveſque ou Eveſque ſoit deformez, 
arreynez, ne empeſchez devant ſes Juſtices en cauſe criminele par 
eee voye de ſicome ſur tie] cauſe nulle alme ne les puet juger 
1 noun le Pape ſeulement. To which the King was oblig' d to 
make a very cautious Anſwer ; II eſt avis, que en cauſe de crime 
nul Erceveſque ou Eveſque ſoit empeſche devant les Juſtices, fi le 
Roy ne le commande eſpecialment tant que autre ſoit ordinez. Rot. 
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Of. which many brave Inſtances might be given, 
as that of his profeſs d Opinion that the idle Re- 
ligious Houſes had ingroſsd too much of the 
Lands and Tenements of the Nobility and Com- 
mons [*],. and might ſpare a Part of them. for 
the better Service of their King and Country [+]. 
His Anſwer to the Commons, when they pray d 
that Sir Richard Cliford, being commended to the 
Biſhoprick of Bath and Wells by the Bulls of che 

Pope, might enjoy the fame : No, ſays the King, 
For Henry Bowet, 1 the Laws of the Realm, is lau- 
fully elect thereto. His promoting a Decree in the 
ame Seſſion for condemning a Bull procur'd from 
the Pope, to diſcharge the Cifercian Lands from 
the payment of Tythes, as contrary to the Pa- 
rochial Rights of Clergy and People. His en- 
couraging a brisk Declaration of the Commons 
againſt Non-Reſidence and Pluralities, however 
fanctified by Papal Diſpenſations [1]. - In ſhort, 
his making Way for one Order in Parliament in 
his Son's Reign, that if rightly purſu'd would 
have open'd a Way to the whole Reformation 
that came ſo ſlowly after, i. e. That during the 
0 Avoidance of the See Apoſtolical, by reaſon of 
1 & Schiſm in the Court of Rome, ſuch Prelates as 
1 cc were choſen in the Churches Cathedral, ſhould 
F tc be confirm'd by the Metropolitans, at the King's 
ET © Command directed to them” [J. - 7h;s, made a 
E General Rule, would have zo done, and without 
it nothing would have done in the Reign of Heu- 
1 VIII. Vet this Heroical Prince was ſo ham 
per'd between Wars Abroad and Home-Rebellions; 
and the Archbiſhop, whom he reſtor'd, was ſuch 
a Pontifical Prelate, and ſuch 4 Servant to the 


„ *** . 
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[J Rot. Parl. 2. H. IV. Art. 91. 

Ff] Ibid. Rot. Parl. 2. H. IV. Art. 41. 

I] Rot. Parl. 11. H. IV. n. 70. 5 
[*] Rot. Parl. 3. H. V. apud Weſtm. 16, Marti. 
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Court of Rome, that the diſtreſſed King, after all 
his good Intentions, was forc'd to complement 
the Popes, and to compound with his own Pre- 
lates and Clergy, and to become, for their ſake, 

a Perſecutor, and to give them a new Power of 
impriſoning and more effectually burning Here- 
ticks, the ſweeteſt Incenſe that could be offer'd to 

that Church 4t+:1- — Which Compliance 8 of King 

Henry, however extorted by the Neceſſity of thoſe 
Times, was the only Blemiſh of his Reign, and 
the only Cauſe of his falling ſhort in many of his 
glorious Prot.... 
And yet the Authors of Hereditary Right have 
run down this Monarch with a fingular Spite to 
him, becauſe he was a Deliverer, and they would 
call him an Uſurper. They tell us, that he was 
* not a Rightful King, but one de facto only: 

* That the firft Parliament held under him was 

© a Convention, and might be provd to be no 

F< better, p. 65. That therefore Biſhop Merkss Ap- 

© pearance in Arms againſt this King, is not to 

cc be cenſur'd as a Breach of his Oath, or as an 
< Act of Rebellion, p. 69. but made him really a 
% Min of Conſcience and Integrity, p. 70. that ſeveral 
* Ctergy-Men were in Arms againſt this King de 
ce facto, and the Friers Minors. did generally fa- 
ec vour his Enemies, ſince in thoſe Days the In- 

t feriour Clergy were not obliged to take Oaths, 

ce and Allegiance was not due to every King in 

6 Poſſeſſion, p. 7x. that many of the chief No- 

be bility, and great Numbers of the Gentry were 
te in Arms againſt him, chiefly for this Reaſon, 

* becauſe he was not their Lawful King. And 

© it was à plain Declaration, that they thought 

| : ws Þ 
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£4] Stat. 2. H. IV. cap. 15. allowing the Ordinary to ſilence, 
arreſt, impriſon, receive Purgation, Abjuration, to make Convi- 


— 


. ion . to deliver to the Secular Court to be burnt 
defore the People, | | | 
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ce the Oath that they had taken to him did not 


e oblige them, p. 73. that they who took up 


& Arms for Richard II. (notwithſtanding his pre- 
© tended Reſignation) had a good and righteous 
* Caufe, p. 75. that the Family of the Percys. at 
« fir ſt facing themſelves incapable of making any 
< effectual Reſiſtance, they ſubmitted with the 
r Reſt, and, if the Doctor will have it, ſwore to 
eie him too: But if this was an unjuſt Oath, if 
ec they themſelves thought it ſo when they took 
ec it, will the Doctor blame them for not keeping 
© it? They took up Arms for the fake of the 
< Right Heir, and are to be juſtified in it, 2. 87. 


L that it was done purely to ſave their Lives and 


„ Fortunes, wherein they did not act diſhonoura- 
ec bly, tho they took an Oath to Henry TV. which 


c at that very Inſtant they believ'd they ought 


© not to keep, p. 89. That all Inſurrections againſt 
e King Henry IV. were occaſioned by a Profet- 
<« fon of Fidelity to Richard II, whilſt alive, and 
< to the Earl of March after that King's deceaſe, 
& p.91. That the next Commotions of Archbiſhop 
* Scroop and the Earl of Northumberland were rai- 


4 fed upon the ſame Grounds ; particularly the 
© Archbiſhop took up Arms for the Right Heir, 


< and by his publick Declarations own'd to the 
< World, that he thought himſelf bound in Ho- 


* nour and Conſcience ſo to do, p.91. And tho 
e he and the Peres were very forward in bring- 


Le ing in Henry IV, and for ſome Years obedient to 
£ him; yet, no doubt, they were true Penitents, 
ce for having contributed to the Settlement of Hen- 


© IV, upon the Throne; and after this, the 


te true Cauſe of their Quarrel was, that he was an 
£ Uſurper, and they believ'd it to be their Duty to 


place the Rightfu] Heir upon that Throne, p. 92. 
« For they were perſuaded that the Oath they _ 


£ had taken to Hey IV, did not bind them, and 


. that they were oblig'd in Conſcience to force 


cc him from the Throne, for the ſake of the Right 
e Heir, Ibid. ” with ſome more of the like horrid 
Poſitions, ſuch as an old Heathen could not have 
read without covering his Face. It is indeed a 
falſe Suppoſition, that thoſe Men acted upon any 
Principle, but that of Fleſh and - Blood, the 
want of Favour at Court, and thereupon a Sul- 
lenneſs and burning Revenge. But if they had 
really acted upon ſuch Principles as thoſe of hearti- 
ly concurring and afliſting to bring a Prince to 
the Throne, and for a while ſerving under him, 
and taking deliberate Oaths to him, and yet af= 
terwards deſerting him, rebelling againſt him, and 
ſetting up another, whom they had not till now 
call'd the Right Heir, only to open a Scene for 
their own higher Stations, tho with Confuſion 
and Deſtruction to the Laws and Government 
and Body of the Nation. If theſe are Principles 
in a Chriſtian World, I am ſure they take away 
the Obligations of Faith and Honour, and would 
ſerve to diſſolve the Foundations of every Settle- 
ment, and indeed, of all Humane Society. How 
nobly are the Maxims of Morality improvd and 
exalted by the Rules of our Holy Goſpel ! But ie 
is a melancholy Thing to reflect how a late Par- 
ty, to carry on the Cauſe of a Righrful Heir, as 
pretended, would corrupt the Morals of Mankind. - 
The fame Gentlemen preſent a deriding View of 
the Comforts and Bleflings which attended the 
Reign of this King de facto. Hen) IV, lay they, 
ce had no ſooner taken Poſſeflion of the King« 
e dom, but he was in Danger of loſing it by a 
_ © formidable Conſpiracy framed in the Heart of 
© his Kingdom: And tho' tis true, he had the 
© good Fortune to ſuppreſs it, and make an Ex- 
ce ample of the Authors and Contrivers; yet freſti 
Troubles and Rebellions, as the Doctor calls 
ce them, ſtill followed one another for many 
© Years of his Reign, and that evil Spirit of Re- 
CI >” ſiſtance 


T am} - 5 

F ſiſtance continued to animate the Velſp againſt 
7c him to the Jaſt Period of his Life, p. 93. 
Theſe Fadis indeed are true, but then the Cauſe of 
them was not the King's Fault, nor was the Con- 
ſequence of them to his Diſhonour. Notwith- 
ſtanding that continual Oppoſition and Spirit of 
Reſiſtance working in the moſt ungrateful and 
perfidious Men, he bravely ſurmounted all Dif- 
ficulties ; and, in the midſt of a great Expedi- 
tion, belov'd and fear'd for his Vertues; he died 
in Peace and Glory ; having carried the Honour 
of the Nation higher than any one of his Royal 
Predeceſſors, and leaving a Son and Heir who 
had Opportunity and Abilicy to carry it much 

higher. ” . : - | 
T Their Eccleſiaſtical Hiſtorian did not ſpeak 
| ſuch harſh Things of King Henry IV, becauſe he 
forgave him a little for his Zeal againſt Here- 
ticks, and for his rejecting a Parliament's Offer 
of the Church Lands to the Crown, and for his 
Devotion of vowing to go to the Holy Land : 
But yet he cannot bear his Coming to this King- 
dom and Crown by a Parliamentary Right, and 
the declaring the Throne vacant, p. 60g. He is 
angry with the Inauguration Sermon of Arch- 
biſhop Arundel, as a Satyr upon the late Reign, and 
Flouriſh upon the Happineſs they might expect 
from King Henry ; an Harangue ſuited to the Guſt of 
tbe new Court, He juſtly. enough cenſures the Pre- 
yarications of the Court of Rome, in moving with 
the Revolutions in the State, p. 608, 609. He 
commends Thomas Merks, Biſhop of Carliſle, as by 
no Means pleas d with the Revolution, p. 610. and 


therefore he made a ſhocking Speech againſt it, and 


dying ſoon after, he eſcap'd the Rigour of the Re- 
polution, p. 613. He excules Archbiſhop Scroop in 
Arms againſ} the Kivg, and in a Concert to depoſe 
im; he makes him not only a Perſon of noble Birth, 
but very unceptionable in his Life, and eminent for hu 

| | | LG Learning: 
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Learning : He commends the one Judge who de- 
clin'd to try him, and reflects on another as made 
a Judge for that Purpoſe, to fit upon him and con- 
demn him. In ſhort, his Character of King Heu- 
ry IV. has a viſible Daſh of Diſpleaſure in it. He 
* was a Prince of a martial and enterpriſing Ge- 
© nius, but then his Ambition was not leſs than 
* his Courage. Had he not been too much go- 
© vernd by this Paſſion, he would never have 

ce treated his Sovereign ſo ruggedly, over-look'd 
ce the Regards of Nature and Duty, and broke 
ce thro' the Conftitution to make his Way to the 
*© Throne. The Taxes in his Reign were very 
& frequent, and ſat heavy on the Fortunes of the 
« Subject. But, in Holineſhead's Opinion, rhe 
© People deſerv'd to be thus haraſs d for being 
© ſo forward in the Revolt, and giving him their 
ce Aſſiſtance for depoſing their Rightful and Na- 
© tural Prince King Richard, p. 632. I have 
heard, my Lord, that when Painters are drawing 
one Face, they ſhould not look upon another, for 
fear of loſing the Life and uniform Likeneſs, by 
confounding both together. An Hiſtorian ſhould 

ſo write with no Diſtraction of Thought, or in- 
terfering Views, in the Simplicity of Truth up- 

on every ſingle Fact. But, my Lord, nothing is. 
more diſcernible, than that the Eccleſiaſtical Hi- 
florian here had his Eye upon our later Revolu- 
tion, and was drawing King William under the 
Lines of King Henry IV. There was indeed a 
Similitude in the better Part of each of thoſe De- 
liverers, and ſo far to compare them had been 
no Diſparagement to either of them: But, after 
all, a greater Likeneſs muſt be allow'd betwixt 
their immediate Predeceſſors King Richard II. and 

King James II. their unhappy Characters admit of 

n much gearer Reſemblance. 1 
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As to Merks, the King's Reſolurion was to look 


upon him as late Biſhop legally depriv'd, or made 


incapable of holding his See any longer: Yet not 
to acknowledge the See fill'd up by the Pope's 


Proviſion of any Succeſſor (tho in himſelf a 


worthy and acceptable Man) unleſs he were firſt 
elected by the Chapter, and that Election confirm d 

by his own Royal Authority. This was the Li- 
berty of the Church, the Prerogative of the 


Crown, and the Right of the Nation. 


The King, however, was willing to ſhew a Re- 
ſpect to the Order of Prelacy and Clergy, by 


farther reſpiting the Execution of Judgment up- 


on the late Biſhop, in order to grant him his Life 
and Liberty, as his Submiſſion and Behaving might 
deſerve. And to put him into the better Hopes 


of this Favour (without Proſtitution of it by a too 


ealy Grant) he was remov'd from the Tower of 


London, and committed to a more agreeable Cu- 


ſtody within the Abby of Weſtminſter [*]. For thoſe 
larger Abbies, or religious Convents, were by Eng- 
liſu Conſtitution ſo far from being a Sanctuary to 
Rebels, that they were the King's Priſons to de- 


tain them in Ward for due Proceſs or Diſmiſ- 


ſion 


* 


— 


— 


eſtmonaſte rienſem. 
Rex dilecto ſibi in Chriſto Abbati Weſtmonaſterienſi Salutem. 
Cum de gratia noſtra ſpeciali voluerimus, & per Breve noſtrum 
mandaverimus Conſtabulario Turris noſtræ Londoniæ & ejus Lo- 


[*] De recipiendo 5 Epiſcopum Karliolen. in Abbatiam 


cum- tenenti iþidem quod Thomam nuper Epiſcopum Karliolenſem 


in turri prædicta ſub cuſtodia ſua detentum ab eadem turri uſque 
Abbat iam Weſtmonaſterienſem duci & ibidem Vobis liberari fac iat, 
ibidem quouſque pro ipſo nuper Epiſcopo duxerimus ord inandum, 
moraturum, vobis mandamus quod ipſum nuper Epiſcopum à præ- 
fato Conſtabulario ſeu ejus Locum- tenente recipiatis, & ipſum ſalvò 
& ſecure ny ue aliud à nobis habueritis in mandatis, cuſtodiri 
faciat is. Teſte Rege apud Weſtmon. viceſimo tertio die Junii. 


Clauſ. 1. Hen. IV. p. 2. Per Breve de privato 
m. 6. in Rymer Acta 5 Sigillo & per Lite- 


Pub. VIII. p. 150 ram de Signeto. 


1 (1) | 
ſion by Law. This was the ſecond Abby Gaol 
for the ſafe Confinement of Biſhop Merks, as a 
State Criminal, firſt at St. Albans, now at Weſt- 
 winſter, wherein he had been formerly a Monk, 
and had now Leiſure to wiſh himſelf again the 
ſame obſcure Devote, a Reclufe by Vom, rather 
than by Warrant; for his Mind could not be fo 
well compos'd in his preſent Solitude to ſleep or to 
pray. The King's Writ to the new Abbot of 
Weſtminſter for the taking in his Prifoner was da- 
ted 23 June 1400, commanding the Abbot, upon 
delivery of him by the Conſtable of the Tower, or 
his Lieutenant, to receive him, and cauſe him to 
be ſafely kept till farther Orders to be given, 
When the King ſhould otherwiſe determine to 
diſpoſe of him. | ; 
In the mean Time the King kept the See va- 
cant without acknowledging the Pope's Right 
when he had actually fill'd it by a Bull of Provi- 
fion ; for "tis certain that on the gth of Septem- 


ber 1400, when the King iſſued his Writs for a Par- 


liament to meet at Nrk on the Wedneſday before 
All- Saints then next coming, no Writ was direct. 


ed to a Biſhop of Carliſle [F], but to the Reeper ox 5 


Guardian of the Spritualties, the See being void: 
Nor would the King yield to any Pretence of 
filling up the See by Papal Authority, till there 
had been a foregoing Courſe of Law and regu- 
lar Cuſtom, by a Capitular Election and Royal 
Aſſent to it. When Maſter William Styrkland, alias 
Strykland, was ſo fairly elected and confirmed, 
then the King ſuffered the Pope to aſſume the 
Power of ſeeming to provide the ſame Perfon, 
who was better intitled by ſuch antecedent Choice 
and Confirmation. And ſo when the ſaid * 
: | a | LS | ele 4 
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. Brevia diriguntur ·— Cuſtodi Spiritualitatis Epiſcopatus Kar- 
lol. Sede vacante. Dugdale Summon» p. 356. 


* (rs) | 
Hef had been duly conſecrated in the Chappel of 
the Caſtle of Cawode, by Richard Archbiſhop of 
York, aſſiſted by Lews Biſhop of Volterano, the Pope's 
Collector in England, on the Feaſt of the Aſſump- 
tion of the Virgin Mary, Aug. 15, (not the 24th, 
as Goodwin miſtakes) 1400. On the 15th of No- 
vember following the King reſtored the Tempo- 
Talties [1] to the ſaid Maſter William Styrkland, 
by Election lately made in the ſaid Church of 
Carliſie, and then provided and ſet over the ſame 
See by the Bulls of the Pope directed to the 
King. This Writ of Reſtitution Mr. Rymer has 
ſuffered to be placed in the firſt of Henry IV. 
1399, when nothing can be more evident by Notes 
of Time, than that it was in the ſecond of Hen- 
73 IV. Nov. 15, 1400. — I believe your Lordſhip 
will agree, that Strycłland was a very worthy Biſhop, 
influencing the Peace and Happineſs of the North, 
by his Reſidence in thoſe Parts, and leaving the 
beſt Signs and Effects of it. I think Mr. Leland 
made it one of his Itinerary Obſervations (*), 
« That Biſhop Strickland in the Catholick Church 
© of Carlile, carried up the great Tower from 
«© the Middle of the Church to the then eminent 
cc heighth of it, a Spire of wood cover'd with 
© Lead, and gave four great Bells to it, and made 
ce new beautiful Stalls in the Quire, and e, 
I 4 5 cc Roo 
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- FI} Rex Eſcaetori ſuo in Com. Middleſex. Salut, Cum D. ſuni- 
mus Pontifex, electione nuper facta iu Eccleſia Cathedrali Carlio- 
lenſi de Magiſtro Willielmo Styrkland in Epiſcopum loct illius ei- 
dem Ecclefix de Perſona ipſius Willielmi providerit, ipſumque in 
Epiſcopum loci illius eidem Eccleſiæ de perſona ipſius Willielmi 
roviderit, ipſumque in Epiſcopum loci illius prefecer it, & in Pa- 
were ſicut per Literas Bullatas ejuſdem ſummi Pontific is Nobis 
inde directas Nobis conſtat. Nos pro eo--- cepimus fidelitatem 
ipſius Electi & Temporalia Epiſcopatus illius prout moris eſt reſti- 
tuimus eidem. T. R. apud Weſtm. 15. Novemb. Rymer Acta Pub- 
Tom. VIII. 106. Reg. Scrope Ebor. MS. ns „ 
(Y Leland. Coll. Tom I. p- 478. | 
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& Roof or Cieling for the Chancel ; and in his 
cc Manour of Roſe he built a new Tower, ſtill 

c calld Strikelands Tower. While Prieſt he | 

was a Domeſtick Chaplain to Thomas Biſhop of | 
Carliſle, and by him preſented to the Church of q 
Horncaſtle, then void by the Death of John Rouceby, 
5 Decem. 1388 (). Having well govern'd your 
See above nineteen Years, he made his laſt Will 
and Teſtament dated at his Manour of Roſe, on 
the 25th of March 1419, bequeathing his Body 
to be buried decently in his Cathedral Church, 
according to the Diſcretion of his Executors: 
The Will was provd at Cawode on the 8th of 
September following, between which Times his 
Death had happen'd, Auguſt 30, 1419 ((. 
The late Biſhop Merks continuing in his ſafe 
Cuſtody at Weſtminſter, after his See was regu- 
larly fill'd up, did obtain the King's free and full 

Pardon for all Treaſons and Felonies committed 
by him, bearing Teſte at Weſtminſter, 28 November 
1400, 2 Henry IV. wherein the Motives of Royal 
Mercy are declar'd to be, © That the ſaid Tho- 
ce mas Merk was diſtinguiſh'd by the Character 
*© of Pontifical Dignity, and dedicated as it were, 
© to the Service of God in the higheſt Degree; 
cc and therefore the King was willing, out of 
© Reverence to God, and in Reſpect to his high 
cc Station in the Church, to temper the Rigour 
cc of Juſtice with the Moderation of Royal Cle- 
© mency, as thinking it would undoubtedly be 
& more acceptable ſometimes to have Pity and 
ce to ſpare, than continually to exerciſe the Seve- 

ce rity of Juſtice in the ſhedding of Blood ” 2 | 
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85 After a long Recital of his treaſonable practices and open 
Re 


ellon for which he had been tried and condemned, as before 
„ EE - mentioned 


| ( 120 )) ; 
Aſter this Act of Royal Clemency it muſt ſeem 
a ftrange Thing, that the Authors of Hereditary 
_. Right, in their Apology for Biſhop Aerts, can ſup- 
poſe this Pardon to have been rather a Submiſſion 
of Henry IV. to the Biſhop, without the Biſhop's any 
wiſe ſubmitting to the King. Dr. Higden had indeed 
very honeſtly ſuppos'd, that Biſhop: Merks, in or- 
der to obtain the Royal Act of Mercy, had 
humbly ſubmitted himſelf to the King, and was wil- 
Hing to live in Subjection, and took an Oath of Al- 
 ligiance to bim and bis Succeſſors, But upon this 
modeſt Suppoſition the Authors cry out, that theſe 
are confident Paſſages, and the Docter had really no 
| Foundation for theſe bold Aſſertions, that the Biſhop © 
Carliſle bad acknowledged Henry IV. and {worn Al- 
leg iance to bim; when there is no Manper of Evidence 
that ever this Biſhop took an Oath, or ſubmitted to 
Henry IV. I 3s an Injury done to that Prelate's Me- 
mory, and it becomes the Doctor to make him Repara- 
N | tion, 
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mentioned, the Pardon runs on. Nos attendentes qualiter præfatus 
Thomas Merk Pontificalis Dignitatis Charactere eſt inſignitus, & 
divino cultui quaſi in ſummo gradu mancipatus, & volentes pro- 
inde. ob Dei reverentiam & Status ſui faſtigium rigorem juſtitiæ 
Regalis clementiz manſuetudine temperare, opinantes indubiè ma- 
gi Deo gratum exiſtere interdum miſereri & parcere, quam con- 
tinuò judicium ſanguinis exe rcere, de Gratia noſtra ſpecialiſſi- 
ma & præmiſſorum intuitu pardonavimus eidem nuper Epiſcopo 
fectam pacis noſtræ quæ ad nos verſus ipſum pertinet, pro omnimo- 
dis Proditionibus, Murdris, Feloniis, Miſpriſionibus, Conſpiratio- 
pibus, Imaginationibus, & Tranſgreſſionibus prædictis, ac etiam 
8 Att inctiones, Judicia, & Executiones Judiciorum 
in præmiſſis, necnon Seam Pacis noſtræ que ad Nos verſus 
ipſum pert inet pro omnimodis Proditionibus, Feloniis, Miſpriſio- 
nibus & Tranſgreſſion ibus per ipſum ante hæc tempora factis five 
perpetratis unde indictatus, rectatus, vel appellatus exiſtit, ac eti- 
am Utlagarias ſiquæ in ipſum hus occaſionibus fuer int promulgatæ 
& firmam Pacew noſtram ei inde concedimus, ita tamen quod 
fter Recto in Curia noſtra ſiqui verſus eum loqui voluerint de 
præmiſſis. In cujus, &c. teſte Rege apud Weſtmonaſterium viceſimo 
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tion, Not td rob bis Country f ſo glorious an Example. 
of Fidelity and Fortitude. --= It may be tbe Docton 
bini there could be no other Motive for this Pardon, 
but only the Aſſurance: be bad given Henry IV, sf 
becoming bis | good Suhiett for the future. But why 
then was it nat. inſerted in the Pardon? Why' was that 
Reaſon omitted? Inſtead of which, the only, Cauſe aſs. 
ſigned for that Art of Grace, is the great  Reverence 
that King bad for the Pontifical Dignity and Cha- 
racter. It was ſaid often, I remember, that the 
Book of Hereditary Right: was committed to two 
or three eminent Lawyers, to examine whether 
any Paſſage would bear the Charge of Treaſon 
in it. The Report could hardly be true, that 
the Book was laid before Lappert, they could 
not have paſs d over ſuch Abſurdities and Ille- 
galities as theſe are. Can thoſe Gentlemen ima- 
gine, that a Pardon is not grounded upon the 
Party's Submiſſion to the Power that grants it 2 
Can a Prince pardon the Rebel, and yet leave 
him at full Liberty to continue or renew his Re- 
Bellion? Would any pardon'd Criminal be ſo un- 
generous and baſe, if he were left at his on 
Liberty? Such Writers in behalf of Rebellion are 
literally the Men of corrupt Minds, and are abo- 
minable (as I before hinted) in corrupting the 
Morals. and good Manners of Mankind. If this 
be the Caſe of pardoning Rebels, what ſhould 
move a Prince to it, or whom can he truſt af- 
ter it? Theſe are monſtrous Principles of Go- 
vernment, and alas, we have had the 4amentable- 
Practice, of them. Some of the Preſton Rebels 
begg d Mercy, proteſted great Penitence, made 
mighty Offers of Submiſſion; and yet, if any 
Truth in their dying Speeches, they ſhould not 
have look d upon their Pardons (if obtain d) to 
have had any Condition of Allegiance or Sub- 

miſſion to King George, by virtue of Hereditary 

* 


* 
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The late Biſhop Merks pleaded his Pardon in 
open Court of the King's Bench at Weſtminſter, in 
the ! ning of the next following Term, when | 
furrendring himſelf as bound over to the Marſbal- 


why Judgment ſhould not paſs upon him? He 
alledged a ſpecial Pardon of the King granted 


to him of all Freaſons, "Murders, c. ( and 


Produced che ſaid Pardon, dated the 28th of Ne- 


vember, in the ſecond Year-of the King's Reign: 
Which ſaid Pardon was approved by the Judges, 
and the Bifhop' diſcharged, giving Sureties or 
Mainpriſe for his good Behaviour for the Time to 
come. So firm is the Foundation of our Com- 
mon Law, that it ſtood faſt in the moſt ſhock- 
ing Times of Popery, and kept up the due Forms 
of Proceeding under all the pretended Exemp- 
tions of the Clergy. The Delinquent Prelate here 
was brought through the ſame Courſe of Juſtice, 
in every Step of it, as any other ordinary Lay- 

I beſeech your Lordſhip to obſerve what a 
ſtrange Turn and extreme Violence are put up- 
on this Act of Biſhop: Aeris pleading to his Par- 
don, by the late Aſſertors of Hereditary Rigbt. It 
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Die Mercurii proxime poſt Feſtum Converſionis Sancti Pauli 
dietus Thomas Merks nuper Epiſcopus Carleolenſis venit coram 
Domino Rege apud Weſtmonaſterium & reddidit ſe Priſonę Mareſ- 
chalciæ Domini Regis, & tunc interrogatus ſi quid pro ſe habeat 
dicere quare ad judicium ſuper eo, &. procedi non debeat, alle- 
why ſpecialem Pardonam Reg is ſibi factam de omnibus Proditioni- 
„ Murdris, &c. eamque protulit datam die viceſimo octavo No- 
vembris ee uarti ſecundo, quæ quidem Pardon 
e vi apptobata eſt & Epiſcopus dimiſſus, datis Manucapto- 


ribus quod ipſe à modo bene ſe gerat. Placita 2. Hen. IV. Rot. 4. 


F 123 7 | 
ce Merks pleaded the Pardon of King Hemy IV. 
te for a Conſpiracy againſt him, for 1 be 
ce ſtood condemm d to die. In the firſt Place (faith 
the Book of Hereditary Right) “ What is the Con- 
© ſequence the Doctor would draw from thence? 
c Does it follow, that he thereby acknowledg d 
© him to be a Rightful King, or engag d him- 
« ſelf to be his true and faithful Subject for the 
future? Might not a Man condemn'd by Cram- 
«© well for ſerving King Charles I, have pleaded 
«© a Pardon granted by that Uſurper, without the 
© Impucation of owning his Authority? Or is it 
ce abſolutely neceſſary in ſuch a Caſe; that a Man 
© ſhould be hanged, in order to ſhew his Loyalty? 
« For what other Event can be expected, if he 
ce muſt accept of no Pardon, which it often hap- 
© pens muſt be pleaded before it becomes ef- 
ee fequal ”. Now, for Anſwer to this, my Lord, 
muſt I refer my ſelf to Council learned in the 
Law? Or, may ] not adventure to fay, that what- 


ever Wit there is in this Way of arguing, there is 


no Religion, and no Law, i. e. no Equity or com- 


mon Juſtice in it. If in any ſettled Government 


a Criminal condemn'd by the Laws of that Go- 
vernment, may ſupplicate and accept” à Pardon 
from the Governor in Being, whom the Law 
muſt aſſert to be the Rightful Governour, and 
yet does not therein acknowledge his Authority, 
nor engage thereby to be true and faithful to 
him ; but only takes an Uſurper's Pardon to ſave 
the being hang'd, and in all other Reſpects to 
make a meer Jeſt of it: Is there any Hope of 
Gratitude in ſuch Perſons, or any Room for Mer- 
cy to them ? This is another ſad Inſtance of that 
Party's defiling even the Minds and Conſcioncer of 
Men. Not that there is any Truth in the Sup- 
poſition of Fact, any more than in the Conſtru- 
ction of Law and Right: For in this Caſe up- 
on Record it appears, that Dr. Merks, late Biſhop, 


by giving Suretie: 


did, after his Condemnation, acknowledge King 
Henry IV. to er Frog and the Only King, and 

his good Behaviour, did legal- 
ly engage himſelf to live his true and faithful Sub- 


| ect for the future: Nay, and he did live to repeat 


and confirm that Acknowledgment, by receiving 
other Favours from him, and remaining all his 
Life in Obedience to him. And yet after all this 
Interpretation of pleading a Pardon, the ſaid Book 
has the ill Fortune to deny, that Biſhop Merks 


ever pleaded any Pardon, p. 66. But hom comes the 


Doctor to know, that Biſhop Merks ever pleaded 'Hen- 
ry IV's Pardon? In what Writer or Hiſtory is it to 
be found? Mr. Rymer only gives us the Copy of the 
Pardon, without any Intimation that he ever pleaded 
it; ſo that we are yet to ſeek for Authority for this 


Piece of Hiſtory. When it is to be found in the. 
\ Pleas of the Crown upon Record, of which a 


faithful Tranſcript has been given. How ſhould 
we expect any Intimation of it from Mr. Nymer, 
when he barely gives the Copy of the Pardon, 
(as he does the Copies of all other Inſtruments) 
without any Note, or the leaſt intimating any 
Occaſion or Conſequence of it? And yet the 
Book proceeds in like manner to ſay, I: may be 
the Doctor thinks, there could be no ' other Motive for 
this Pardon, but only the Aſſurance he had given 
Henry IV, of becoming his good Subject for the fu- 
ture: But why then was it not inſerted in the Par- 
don? Why was that Reaſon omitted? Inſtead of which, 
the only Cauſe aſſigned for that Act of Grace, is the great 
Reverence that King bad for the Pontifical Dignity and 
Character. As if it were neceſſary to inſert an 
Aſſurance of becoming a good Subject in the 
Body of the Pardon: As if the Form of pardon- 
ing; inftead of mere Motion and ſpecial Grace on 
the King's Part alone, ought rather to be an 
Indenture of mutual Stipulation and Covenant 


between the King and the Subject: As if that 
11 4 


Cauſe 


(cr 


expreſly aſſignedo in it, or not at all meant by 
it: As if upon omitting ſuchi a Clauſe of beco- 


ming a good Subject, the Party ſo pardoned was 


thenceforth at Liberty not to be à good Sub- 


ject, but to perſevere in a State of Enmity and 


Rebellion againſt the Prince who granted that 
Pardon. If theſe Things be ſo, then farewel all 
Senſe of Obligation, all mutual Ties of Submiſ- 
ſion and Protection, all the Law of Nations and 
of Humane Nature iI. | 293-0 5 
Upon ſuch Principles, to what Purpoſe is it to 
enquire whether Biſhop Jerks took an Oath of 
Allegiance to Henry-IV, or not? Indeed the Au- 
thor of that Part of the Book is poſitive for the 
Honour of Non-Jurors, that this Biſhop never took 
an Oath to Henry IV, p. 65. never ſwore Allegiance 
to him, p. 69. and that there. were many: more Non- 
Furors among the Great Men who took up Arms againft 
Jenry IV. p. 70. Dr. Higden had fairly preſum d, 
that Biſhop Merks had taken an Oath of Alle- 
giance, not only as he accepted a Pardon, but 
as he had before ſate in Henry IV's firſt Parlia- 
ment: Les, but the Doctor knew very well that no 


qualifying Oaths were then required of Peers at their 


Entrance into Parliament: As if no Members were 


ſworn Subjects before the Law enjoining Oaths 
upon Admiſſion: As if any had been ever call'd 
to the Upper Houſe as Barons, without having 


firſt done their Homage and Fealty to their So- 


vereign Lord, and his Succeſſors : As if the Com- 


mons, when admitted without Oath, were not 


to be reputed Liege and Faithful People. Pre- 


vious Oaths and Obligations without Doors, might 
be as ſacred and valid as thoſe within. In that 
firſt Parliament of Henry IV. there could hardly 
be any profeſs d Non-Jurors allowed to fit in it. 
Eſpecially when after one Day's Seſſion, before 


another, there was a ſolemn Coronation, and all 


ry 
| 
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the Peers then preſent paid ſuch: Homages, and 
made ſuch Acknowledgments of Duty and Al- 
legiance, as bound them in the ſtricteſt Terms 
of Faith and Honour. Biſhop Merit, therefore, and 
the Peers with whom he conſpir'd, having been 
moſt of them perſonally preſent in that firſt Parlia- 
ment, and aſſiſting at the Coronation, could not 
well be excufed in their following Treaſon as 
Non-Jurors ; tho' had they been fo; the Law would 
have admitted bat to be no Excuſe. Biſhop Mere, 
at leaſt before his Pardon was effectual, may 
be well ſuppoſed” to have taken the Oath of Fi- 
delity and Loyalty, that was expreſſy required 
to be taken by all who had been in Arms againſt 
Henry IV, before certain Commiſſioners appoint- 
ed for that Purpoſe; itt a Form preſoribed, namely, 
Tow ſhall ſwear that from this Day forward you will be 
Faithful and Loyal to our Sovereign Lord King Henry, 
aud his Heirs, Kings of England, and bear _— | 
ance to them, And then followed an Oath of Ab- 
jutation, or Renouncing all Rebels and their Accom- 
plicet, not to aid or abet them again#t our Sovereign Lord 
the King, and bi Heir, [*], But alas, what Dit- 
ference in the Accounts of theſe Men, between 
worn Subjects and Non: Furors, if Men, for con- 
veniency, may take Oaths which they think un- 
ee 5 lawful, 


* 1 1 


1 7 1 
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[J See the King's Writ to nominate Commiſſioners and autho- 
rze them to adminiſter the Oaths to All who had been in Arms 
againſt the King, and to return the Names of thoſe who refuſed 
to take the Oaths in the following Form. Vous jurrez qui de ceſte 
your en avant, vous ſerrez Foial & Loial a noſtre Sovereigne 
zeigneur le Roy Henry & ſes Heirs Roys d' Engleterre, & Foy 
Jeur porterez. 8 e 
Et Henri Count de Northumbre & ſa compagnie re fuſerez, & 
pmais ne luy Servirez, ne ove luy communerez, ne rien a luy 
envoierez, qui luy purra comforter encountre noſtre dit Seigneur 
le Roy & ſes ditz Heirs par Meſſage ne par Lettre n' autrement, 
ſaunz eſpecial Licence du noſtre dit Seigneur le Roy. ET 
Dat. 4. H. IV. J. R. 16. Aug. 1403. Rymer Acta Pub. Tom. VIII. 
p- 322+ 1 | 


lawful, and l then break them; becauſe from the 
Beginning chey thought them unlawful: Surety 
the Non. Jurors invented ; this Principle to make 
themſelves to be reputed the honeſter Men of 


en Nan s e 10 9p 
When the King had thus brought the late 
Biſbop to à due State of Subjection and Allegi- 
ance to him, and by the Effect of a Royal Par- 
don had reſtored him to tlie Rights and Privi- 
leges of a free Subject; then, and not before, 
he allowed the Pope's Tranſſation of him to 
another titular See in remote Parts, which gave 
him no Temporal Right, nor any Manner of 
Juriſdiction within the Church or Kingdom of 

England; the Bilhoprick (if it might be 10 call d) 
of Samos in Greece, or perhaps rather of Samoſa- 
ta in Syria. But no great Matter where it was, 
when there was to be no Juriſdiction, and no 
Revenue; not fo much as a Chriftian Clergy 
or People. A Preferment of Tranſubſtantiation, no= 
thing ſubſtantial or real in it, but a Pretence and 
Nee,, Poon ans 


By this Means the Biſhop ſo called, was reduc'd 
to notable Poverty, and had not wherewith to 

maintain the State of his Titular Honour, ThePope 
port, by conferring on him ſome Benefices or other 
Eccleſiaſtical Profits in England, which yet he could 
not lawfully accept and enjoy, without break- 
ing thro' the Statute of Proviſors, and taking the 
King's Diſpenſation ſo to do. King Hen. IV, in 
Pity to his diſtreſs d Condition granted him ſuch a 
ſpecial Licenſe ( of ſuing for, and obtaining from 


3 1 13 L 17 D485 -212243 
l Rex omnibus ad quos, &c. Salutem. Sciatis quod de gratia 
noſtra ſpeciali & pro eo quod ſummus Pontifex ex voluntate ſua 
Yropria tranſtulit Thomam Merk Doctorem in Theologia 95 

piſcopum Karleofeaſew' ad Ecckiialy of Sanalion. in. que Cler 


the Pope in the Court of Rome any Spiritual Bene 
fices (Biſbopricks excepted) to the value off One Hun- 
dred Marks per Annum, and to have the Enjoy 
ment and full Effect of them wichin the King- 
dom of England, any Statutes to the contrary Nat 
withſtanding: Dated: the 21 of March,” in the 
ſecond of Hen, IV, 1401-2. for which Patent 
there has been lately found the Original Warrant 
of Privy Seal in a looſe Parchment among the Re- 
cords in the Tower () : 7+: dus Son o z 01 
On the 5th of November following in 1402, 
when it appear'd that by the Pope's Liberality 
of giving away that which Coſt nothing, in- 
ſtead of Benefices to the aforeſaid value of One 
Hundred Marks, he had procur'd the Pope's Bulls 
of Diſpenſation for holding more to the value of 
CC n 
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rus ſeu Populus Chriſtiarius non habetur (ut aecepimus) per quod 
idem Thomas in notabilem paupertatem devenit & non habet 
unde ſtatum ſuum manutenere poſſit, Dedimus & conceſſimus ei- 
dem Thome licentiam impetrandi beneficia Spiritualia de dicto 
Domino ſummo Pontifice in Curia Romana uſque ad valorem 
centum marcarum per Annum Epiſcopatibus exceptis, & dictam 
impetrationem infra. regnum noſtrum Angliæ in executionem 
onendi, aliquibus Staturis in contrarium factis non obſtantibus. 
Fecleups ali g.. Teſte Rege apud Weſtmon. 21. die Martii. regni 
feaungor Fat. 2: HIV pre mit 5 4 TION YG 54077 
(i) Henri par la grace de Dieu Roy d' Angleterre. & France & 
Seig nour d' Irlande a Honorable Pere en Dieu noſtre tres cher Cou- 
En Þ Eve ſque d' Excetre noſtre Chanceller Saluz. Come de noſtre 
race eſpeciale & par conſide ration de ce que noſtre tres Saint 
ere le Pape de ſa volonte demeſme ait tr anflatez Thomas Merk 
docteur en Theologie nadga ires Eveſque de Cardoil tanque a] 
Eſgliſe de Samaſſon en la'quele y n' a'd ere ne Peeple Chre- 
ſtien a ce que eſt dit parout le dit Thomas elt encurruz poyerte 
notable" & n' a'd de quoy il poet ſon eſtat maintenir, lui e ons 
grantez & donez congie de impetrer benefices eſpiritualz de 
noſtre dit Seint Pere le Pape en la Court de Rome tanque a la 
valtie de cent mare per an, Eveſchees Exceptees, & la dite impetra- 
tion mettre en execution en noſtre Roiaums d. Engleterre auſcuns 
Eſtattuz fa itz au contraire inent contreſteantez, vonz mandons 
que ſur ce tacez faire Lettets ſous noſtre grand Seal en dug fourme. 
on' fouz noltre privee Seal a Weſrmon, le xxi-jour de Marz. K 
en de noſtre Regne ſecond. Aulogr. M GSðSS. 
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„ pardon'd the. Mi Miſ-pril on in procuring mec 


Bul „ but. allow'd;them: to tak e place and be exe-, 

cute d within, this his-Kjngdom of England ( ).. 
3efar we; part with gur lately | 

MER „Tour Lordſtip will 808 Te leave 5 oh- 


ſerye, that in this ſap Been of 11 ery IV, there 
were twWo rather, Inſtances of the Lay- Deprivati 
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1 py 'rov1 anter ury d neapa 
ble, e 5 42 oe 1 de 


192 N th Ie. en Lali, Ader Yeo SE: 


Hast an Pane MY; Choice, of rather 


e 
en, e Glendowrdy in poſſeſſion of: t ole Parts 
againſt the King _ 7 58 1 5 le 94404 for 
being Le in that Rebellion, they, were re- 


e 2 400 her d to 
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ſhops, e bag e to de Earn or Der 
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teckion 0 thek ing, 4 an 
ly laid to be vacant. 


1. Fobn Trevawr Be 5. St. bet 4 has few: 4 


fol ware Promoter of the Revolution, had þ 
nounc'd the very Sentence of Depoſition inſt 


Richard II. had been Ambaſſador in Spain for Hen. IV. 


to repreſent his happy Acceſſion to the Crown of 


England. In ſhort he had been a Miniſter and Fa- 


vorite of King Henry, who in return was his Frien 
and Patron, and dt his Requeſt Commiſſioned 
ſome Biſhops to execute the Pope's Grant of certain 
Commendams for his better 1 anon 
„„ 
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An "Mt: Wharton had vice 5 1 confilerea theſe Mitre 
when in one of his Volumes of MSS. Collections mark*d-R:* 
P. 3. Re ſeecbs to doubt very much whether chi; Biieh © 
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fit d b Une 5 Auntratfon of ROS Bake: ne 
ces i Over as long as he ſhould] 1 


tinue Bi fe Pref A — But it ſeems when 
there wk Fr: PAS” 8 Succeſs to the Rebel- 
Hon , le het the Pretender” in that 


Country 22 e e oy. the 
French Rigg o & Year 1 168472 | 


n Was imme in the E Ude 
aw no Jonger: Biſho rot W206; but tho' in 
| e REY by Forte of Arm he was 
eclard . eren His I Ls al 'Writs to be the 
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*) Jobas e dor copus Aa s ernens x roſpe- 
| 20 12 m af e coc ride 12 ravum fa 1 Be 
Faß 2 ad kN eng, lub anne AAS; 5 

(t) Quia e en. rekaurplurium-jntetieximvs quod? bee Glen- 
gow y & Johannes qui ſe prætendit Epiſcopum Aſſavenſem pro- 
Farina _& rebelles--- Epiſcopi i prætenſi, &%. T. R. apud Weſtm. 


die . Maui, aun regpi? ecimo. Rymer Acta Pub. Tom. WII 


50 G Querela Magiſtrj Robert Hella ieee ee contra D. 
Fobannem Aſſaven· Epiſcopum Eccleſiæ Cant. Sul] uffraganeum qui fine 
mandato Archidiac. Cant. in corporalem poſſeſſionem dictæ Aſſa- 
ven · Eccleſiæe ſe fecit induci quin ver ius intrudi. Reg, Arundel. 428: 


8.4 r n 
; — Nt Vs GH BE F255 LOR? . — — — 
—— — TT — — — — ' AI 180A." 06s SI — 1 _ ä " 
_ . : 8 ** . N ey = — — . i — 5 — 4 * Dr 
* N 4 Ver the 4 4 it "oy 7 * Nn 4 


L431 1 


vaio of Biſhops to have been ſo: very. nagommaii; 
that without great Evidence he could not depend 
on it (. He allows that Jobn TrevaurBiſhap /cems 
ta have been Deprived about the Near ro, or ag 
Malſingbam 1404 (, and ſuppoſes he: diad accordèe? 
ing to Gadu ine, in 1406. Or that more trulyß che ' 
See was void either by the Death or the-Deprivatis | 
on of the ſaid Fohn Trevaur before the End of 
1402 (. and yet again he Grants him to have 
been Chamberlain of Cbeſter, from the: time of 
the Revolution 1399, to the Year T405;.8ven after 
he had loſt his Biſhoprick (F). And he gives him 
a Succeſſor at St. e one 'Dawig: II. in 1402. 
tho” I think no Perſon appears under that Name 
and Title till Ten Years: after. The Regiſter: of 
Archbiſhop Arundel that takes in theſe Times, I 
think he has only inſerted a Commiſſion of:7Zhomas 
Archbiſhop of Canterbury in a Cauſe of :Appeal up- 
on refuſing to admit Maſter Richard Goumneꝝ to the 
Deanry of St. Aſaph, when duly Preſented by the 
ſame Patron to Fob» Biſhop of St. Aſaph on the 
one part, and the ſaid Biſhop on the other, (% in 


nnn. 


an dhe. Jad 
Het add 1 


(*) Sane Epiſcoporum privatio tam infrequens olim fuir, ut niſ de 
ea evidenter conſtiterit, in tabulas Hiſtoricas non facile fit refe- 
renda,--H. Whartonus de Epiſcopis Aſſaven. Johannes Tre vaur. 11. 


. oo Anno circiter 1402+ (Anno 1404. juxta Wallinghamum) * 
weni Glendour Popularium ſuorum Rebellium Ducis partibus {e 
admiſcens Epicopatu fuiſſe privatus videtur. Poſt quadr iennium 
Anno ſc. 1406. vivis. exemptus, modo Gadæuinus calculum recte 


poluerit. _ 5 . . e if We a: oak 
() Verius autem ante Anni 1402. exitum per Johannis Treyaur 
ſeu mortem ſeu deprivationem vacavit Sedes Aſſavenſis. 


eſt, idque officii tulit uſque ad Annum 1405 · Non ita Epiſcopa- 
rum, a LD 


(*) As alſo a Prebibition of the King to Thomas Archbiſhop of 
Cant. or his Commiſſary nat to admit any Perſon” to the Deager 
of St. Aſaph then full, and provided of Hugh Holbache Cs 
till after due Tryal at Law, as by the Statute 13. Rich, II. TR 
apud Weſtm. 4. die Juli: Anno reg. noſcti tertid, ie, 3550 
| e e Com- 


«nA 


(t) Fodem Anno 1329. Urbis Ceſtriæ an jus conſlitutus 


7 . 
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Fane, 1402. And another Commiſion | of the 


Archbiſhop to Maſter Milliam Menbugh, Archdea- 


con of Cbeſter (f), to certifie the Names of All 
Perſons who pfeach'd up Sedition and Rebel - 


lion within the Dioceſſes of St. Aſaph and Bangor, 


the Spritual Juriſdiction of both which Sees, was 
then in the Archbiſhop's Hands, 5. e. they were re- 
puted void, and the living Biſhops thereof Depri- 
ved, in the Eecleſiaſtical Senſe of the Province, 
as well as in the civil Senſe of the Nation, in April, 
140%. And that the Spiritualties of the See were 
ſtill in the Hands of the Archbiſhop of Canterbury, 
22. Decemb. 1408. and were by him committed to 
Thomas Abbot of Salop, and the See actually void, 
Fatione vacationis ejuſdem Epiſcopatus (). 
- 2. The other depriv'd Biſhop was Lewis Biſhop | 
of Bangor, who ſeems to have been provided and 
conſecrated in the Court of Rome, upon the Pope's 
Tranſlation of Richard Biſhop of Bangor to the See 
of Rocheſter, 1405 [f]; and he having eſpouſed 
the like Intereſt of the Rebels, he fell in with 
the Earl of Northumberland and Lord Bardolf, in 
their ſecond Northern Rebellion, Anno 1408, and 
upon 


— — 


PEN 8 
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Commiſſio Thomæ Cantuar. Archiepiſc. in cauſa Appellationis 


occaſione non admiſfionis dilecti Fili Magiſtri Richard i Courtney ad 
Decanatum Eccleſiæ Aﬀaven. ut afferitur vac. per vem Patro- 
num ejuſdem venerabili fratri noſtro Domino Johanni Epiſcopo 
Aﬀiayen. ex una parte & ipſum Epiſcopum ex altera. Dat. in 
l de Lambbith die 4. Junii Anno 1402. Reg. Arundell. 
. yy om On BT Os, 
(J) Commiſſio Thomæ Cantuar. --- ad quem omnis & omnimo- 
da Juriſdictio Spiritualis & Eccleſiaſtica Aſſaven. & — Dioc. 
ad prefens dignoſcitur pertinere dilécto in Chriſto Filio Magiſtro 
Willelmo Menhagh Archid jacono Cefiric---ad inquirend. & cer- 
Tificand* nomina Rectorum Vicarlorum, Orc. prædicantium 
contra pacem D. Regis & 0 & Wallenſibus adherentium, 
Es. dat. in manerio noſtro de Lambhith 18 die menſis Aprilis An- 


gn Domini 1407, & noſtræ tranſlat. Anno Decimo. Ibid, f. 147. 


(%) Ordines celebrati per D. Tho. Cant. Archiep. 19. Decembris 
1405. Accolitus ordinatur Willielmus Norys Bangoren dioc. 
Jede ibidem vacante per tranflat. Domini Richardi Yonge ult Epiſ- 
gopi ibidèm. Reg. Arundel. 334. OH An $4 208} * tif j — is 
() Reg. Arundel. f. 5 
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upon their Deſeat was taken among the Priſati- 
ers; but it ſeems, being without. Arms, he was pars 
doned his Life [J, while the Abbot' of Hales 


was hanged. His See, however, was from thence 
reputed to be void, and the Archbiſhop of the 


Province called him Lewa Byforde ſtiling himſelf 


Biſhop of Bangor, and the See was (forthwith: fils 
led up. Whether the Pope, to ſave the Fullneſs 


of his Power, did artfully tranſlate, Lewis to and 


ther See among Infidels, as he did Biſhop AE RR 
is no great Matter, the Validity of his Deprivas 
tion from Bangor not depending on it: Tho. 


perceive Biſhop Godwine and Mr. Callier are ſo 
agreed, contrary to the Words of the Papal Bull 


upon Record, that only abſolves Biſhop Lewis from 


the Bond wherewith he was tied to the Church 


of Bangor, without transferring him to any other 
See, or calling him by any other Title [+]. Yet Mr. 
Collier repreſents his Caſe thus [1] ; Lewis Biſhop 


of Bangor, who went along with theſe Lords 


© [Earl of Northumberland and Lord Bardolf;] was 


e likewiſe taken Priſoner : But not appearing in 


* a Military Equipage, his Life was ſpared. How. 
*ever, to give him ſome Mortification, he loſt 


5% his Biſhoprick, like Merks of Carliſle, under Co- 


© lour of a Tranſlation ”. He did indeed loſe 
his Biſhoprick, as no Enemy to the Chriſtian 
State could be acknowledg'd a Biſhop in that Part 
of the Chriſtian Church; but as to his Tranſla- 


tion, I can find nothing of it. It is only certain, 


that 


m 
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L Pontifex Bangorienſis captus cum prædictis Dominis donari 
vita meruit, eo quod inermis captus fuit. Tho. Walſingbam ſub 
anno 1408. 3% aro NS 
[#] ---Sane Eccleſia Bangorenſis ex.,co Paſtoris ſolatio deſtituta 
quod Nos hodie venerabilem fratrem noſtrum Lodow icum 5 5 5 
pum tunc Bangoren. licet abſentem à vinculo quo ipſi Eceleſiæ cui 
tunc præerat tenebatur abſolvimus--- Dat Luck XIIII. Cal. May. 
Pont. noſtr i anno ſecundo (1409) Reg. Arundell. Cant. f. t. 1 
[4] Ecclei. Hiſt. VoLL p. % 1 214 26.3 45 
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that che Pope, in purſuance ofthe King's Di- 
rection, provided. Benedid, elect of Bangor, to: that 
See, (called by ſome Benedidt Niculs, by others 
Nicholus Benner) and the King gate him the Tem- 
1 Fuly'x408 [J, without taking Notice 
>w the See became void, an Argument af the 
extraordinary Deprivation before natural Death; 
and he received the Spiritualties from the Arch- 
biſhop of Canterbury, on the 1loth of Auguſt fol- 
lowing. When the Manner of filling the See was 
ſo much out of the ordinary Courſe, that tho* the 
Pope, in his Bull, put the Vacancy of Bangor, up- 
on his abſolving Biſnhop Lewis, from his Spiritual 
Obligation to it 3 yet Archbiſhop Arundel [] paſſes 
over ' Lewis as an Intruder, and vain Uſurper, 
and places the laſt Avoidance of Bangor upon 
the Tranſlation of his Predeceſſor Hung to the 
See of Rocheſter, as if Bangor had ever ſince con- 
tinued void. From whence: it is plain, that all 
the Forces and Artifices of Popery could not re- 
rain the filling and vacating of Sees by the Ci. 
vil Powers, according to the Exigencies and Ne- 
ceflities of providing for the Peace and Union 
of the Engliſp Church and Statee. 
There is one more Error to be obſerv'd in 
the common Catalogues of the Biſhops of Bangor, 
which is, that Richard Young: is placed immediate 
Succeſſor to Fobz Swaffam, whereas there was be- 
SP r: on: tween 
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be 


D Rex Eſcaetori ſuo.--- Cum D. ſummus Pontifex nuper vacan- 
te Eccleſia Cathedrali Bangorenſi eidem Eccleſiæ de perſona dilecti 
Nobis Benedicti electi Bangorenſis providerit temporalia liberari 
facias.--- T. R. apud Weſtmon. 22. die Julii, anno Regni noftri 
1408. Rymer Acta Pub. Tom. VIII. p. $44 DOTS 77 ft 6778 
Iii Thomas permiſſione divina, &c. Cum D. D. Gregorius divi- 
na providentia Papa XII. venerabili fratri noſtro Magiſtro Nicolao 
Benet de Eccleſia Bangorenſi per Tranſlationem Magiſtri Ricard; 
Tenge ultimi Antiſtitis ejuſdem ad ecclefiam Rofßenſem tranſlati va- 
cantem providerit.--- Spiritualia eidem Magiſtro Nicolao liberetis. 
Dat. apud Reynham die ro- Aug. 1408. nofirxz Tranſlat. duodecimo- 
Reg. Arundel. Cant. MS. f. a2 


— 


c. 135 9 
tween Men oße 12956 who died ad 


Archbiſhop granted t a f 00 of his | 
tos Maſter Griffin Binge,  Cation''© 2 77 N the 
23d f FJunb, 10 1 1 1175 Vet 25 of e -Y 
been provided” to! Bangor before th 0 
Richard II, and Had a Nellen hy "i eng | 

ralties from Hes *y IV, on the 2oth' of May, in n rt 


firſt Year. of his Reign, 14908 Hut Reb 'he 


had done his Fealty-te that Prince, U on the Di 
traktions in ales, he kept Abroad in Forth 
Parts, and appointing no Picat td Exerciſe If 
Paftgral Offies, the 8 bar . ko Hoy or City 
and Diocels were, By the Arc ' Canter= 


bury, *commwaitted. to lie Cuftb EF % Fs of 
493-4 [t], up= 


Prion, on the zt f Frbrus 
6h! which Deprivation i in ef e Was b . 


Imocent VII, provided to rey oe 99 5 55 er, 
4 Bull dated Ides of November „ T40, e tho, 


he could not. obiin the Tem pere 
aka from eie er f. "Came Pa mh do 


+3! if} $ 18. 
4 TE 5 : 5115 59 257085 gy -goHd 9780 x 8 1 W gaty " 28 
55 4 If J 78 „err 
i 414 Comwmiſio Thanks: 5 a 1 Magi ok 
wenge Canonico/Bangor. ad adminifiran® 4 — ratris 


noſtri Domini: Lodotvici nuper Bargfrttſis? pls 2 ls Ferns 
decedentis. Dat. 23. Junii, 1401. & noſtræ Tranſlat. quinto. Reg. 
Arundel Cant. MS. f. 182. 

(*] Breve Henrici Regis de Reſtitutione Tem por dilecto ſibi 
Nicnras Tong utriuſque Juris Doctori quem D. fummus Pontifex et- 
dem Eccleſiæ providerat--- per Literas eBullaras Dom.R. nuper Re 
Kengliæ ſecundo puff conqueſtum inde directas. T. R. apud 15 
mon. viceſimo die Manz regni er A2 r mor Acta Pub. Tom. VI 


143. 134304. 4 199 
hl Commiſſio Thomæ 8 Archiepiſeo i facta Erne * 
panni Priori de Pennion ad exercend, bffic icarii generalis in 


civitate & dioc. B 9a ed quod — — noſter D. Ri- 


eardus Rangor. Epil e agens & moram trahens in Remoris 
nullum dimiſit * exercend & (expediend officium paſto- 
Tale. Dat. Lambhith 5 26. Bebr:! 1405. Tranſlat. octavo. Reg. 
Arundel Cant. MS. f. 134. 

[IJ Bulla „ Pp. VI. 0 Provifoie Rieatdi Baägbr. or 
Epaſcopi ad Sedem Roffenſem vacantem-per'obitum Johannis it. 
cpi. Dat, Romæ apud S. Petrum III. dus Novemb-· Font · pri 
_ (G4p4) Reg. Arundel. Cant. Ms. f. 35. 
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125 e Royaliy; of, it) before the he 2d of Mays 
142 FN 1 ns to e we Muc our ticular Biſhop 
wed to which Place he. ſeems to 

fake of priyate, Studies and 
be Be had by ſome Means (moſt 
s Proviſi on); ohtain d the Pre- 
em in the Church of 174, to help 
Better Maintenance, as the King and 
. 8 But however collated, his 
8 er d at N N t 


ft orneys in it. Ae the 1 
No ome 5 "Epiſco copms. Samaſtan,. he directs a 
Tei to Robert. de 5 ryngdon, his ſpecial Friend 
e lame I "think: 30 Was 50 of the Church 
ebene | in Kent, 1 Richard I. and putting him 
n mind of a late Diſcourſe between them in ef 


minſter- Hull æbout this Matter of the Prebend of 
Maſſam, and the Need of appointing Attorneys in 
the Cauſe; he tells him 17 It was now diffi- 
F cult com im to tale a ee Hom ene on 

e eee Furt 
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inal: 77 Bunge nuper r Evxlaſin Bangor. Antiftitis a ad 
Eccleſiam Roffenſem tranſlati- & Liberatio Temporalium & Spi- 
ritualium facta eidem per Thomam 8 Archiepiſcopum: die Ls 
Mais BY 29 0 RE ET In ns 9 
UI! eee Vire Domino Finn een 
mw 7 . Rob ext. de Haryngdon Amico o dpeciali- 1 5 
| 1 Ea 4 Domine & Amice chariſſime. Quia in noſtro ukims 
colloquio in magna Aula Weftmon.,vobis tetigi qe materia tangente 
prehendam meam de Maſſam in Eccleſia Cath. Ehorac. pro Attorha- 
tis pro me in hac parte faciendis; & uoniam difficile mihi foret de 
Oxonia venire prout tune yobis retuli pro ord inatione eorundem; 
vos de veſtra gratuita. aſſectione dix iſtis, quod ego nomina Attor- 
natorum meorum vobis unn en 97 W & 21 


et purpoſe, is he had before intimated; he does 


© therefore tranſmit to him the Names of ſuch. 
* Perſons whom he would have act as his At- 


© torneys,' Fohn Mapleby, ſen. in Chancery, Thoma 
Holmer in the King Bench, and , William Wakes 
5e feld in the Common Pleas, deſiring him to en- 


ET ter their Names as he ſhall think fit. Written 


© at Oxford the ſeventh Day of June I give 
your Lordſhip a Copy of this Original Letter on 
Paper found in the Tower, as it was tranſcribed 
and tranſmitted to me, by our very accurate and 


uſeful Friend Mr. Holmes. By the Stile of this 


Letter your Lordſhip will find out the Monk as 


well as the Biſhop, and will make Allowance to 


the Age degenerate in Language as well as Reli- 
gion. At this Time of Biſhop Merk, the boyiſh 
Confabulation in Schools and Cloyſters, the care- 
leſs Rote of Prayers in an unknown Tongue, 
the batbarous Stile of the Schoolmen, the Terms 
bf Art and Sophiſtry brought into Canons and 
Decretals, and the new Words and Phraſes ne- 
ceſſary to expreſs the various Inventions in Faitli 
and Worſhip, had utterly defil'd the Latin Church, 
and had ſunk her ſo far beneath the Roman Em- 


pite, that there feally wanted a Reformation in 
as in the Truth of the 


Speech and Stile, as well 


8 
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Chriſtian 


_ 


quod vos eos pro Attornatis meis recordare velletis; Quocirca, 
1 Amice, nomina Attornatoium meorum hujuſmodi ſunt 
hæc videlicet Johannes Mapleby Sen. in Cancellaria, Thomas 
Holmes in Banco Regis, & Willelmus Wakefield in communi Ban- 
co, quos volo ordino & facio Attornatos meos conjunctim & divi- 
Aim in forma meliori qua potero, veſtræ diſcret ioni in qua ſummè 
confido cordialiter ſupplicans quatenus ipſos Attornatos meos ubi 
Sc prout Vobis melius videbitur expedire recordare velitis totiens 
quotiens fuerit opportunum. Et ſiqua vobis complacentia facere 
Valeo mihi certificare velit veſtra diſcretio reverenda, quam con- 

lervet in proſperis elementia Salvator is. Script. Oxon. 3. die Junii. 
„ 2 % Tee neee B% - ROC. 
Epus. Samaſtan· 
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- Chriſtian; Religion; and Providence ſoon aſter 
open d a Way to Both togetber. 
In thoſe ſtudious Retirements of Biſhop MAERR 
his Behaviour was ſo peaceable and loyal, that 

King Henry IV, took him into his ſpecial Pro- 
tection and Patronage (while the Pope ſeem'd to 
have forgot him) and ipreſented him to the Vica- 
rage of the Church of Stammpnſter-Marſual in the 
Dioceſs of Sarum, Com. Dorſet; void by the Reſigna- 
tion of William Denys, late Vicar, and he had a 
Privy Seal to the Lord Chancellor for it, 19. Nov. 
reg. 5. 1503 [1]. and upon it Letters Patents of the 
ſame Date [J. Tis obſervable, that tho the King 
had before taken Notice of the Pope's Tranſla- 
tion of him to the unknown See of Samaſtan, ſo 
far as to have left him an Object of Charity; yet 
he is not ſo much as called by that Title in the 
Privy Seal Warrant, or in the Letters Patents, nor 
indeed in any Eccleſtaſtical Act within the Re- 
giſters of the Church of England, but meerly and 
barely Thomas Merk, late Biſhop of C arliſe: Our 
Laws and Cuſtoms allowing no foreign Appel- 
lation of Dignity and Power to à natural born 


Subject of England, even while the Church of 


— 8 


Englaud was under a Foreign Head or Uſurper. 


7 
. 


# 


[1] Henricus Dei gratia Rex Angliz & Franciæ & Dominus Hi- 
berniæ venerabili in Chriſto Fratri noſtro chariſſimo Epiſcopo Lin- 
coln. Cancellar io noſtro Salutem. Mandamus vobis quod ad Vica- 

rium de Sturmynſtre-Marſhal Sarum Dioc. vacantem per liberam 
reſignationem Millielmi Denys ultimi Vicarii ibidem, & ad noſtram 
donationem ſpectantem ut dicitur dilectum Nobis in Chriſto Tho- 
mam Meri nuper Epiſcopum Xarleslenſem, per literas magno Si- 
gillo noſtro in forma debita noſtro nomine preſentetis. Dat. ſub 
privato Sigillo noſtro apud Weſtm. 19. die Novembris anno regni 
noſtri quinto. . VVV 
4 Inter Brevia de privato Sigillo anno 5. Hen. IV. 
[*] Thomas Merk nuper Epiſcopus Karlo/: habet literas Regis de 
ræſentatione ad Vicariam Eccleſiæ de Sturmynſtre-Mareſchal. 
5 ioc. Sarum, &c. i a 
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In 1405, being in the good Eſteem. of Arch-, 
biſhop Arundel, he had his Commiſſion [f] to, 
celebrate Orders, to conſecrate Altars, and to re- 
concile Churches and Church-yards polluted by 
Blood or Luſt, and to do all other Things re- 
lating to the Epiſcopal Office in the City and 
Dioceſs of Wincbeſter, during the Vacancy of it, i. e. 
to be Suffragan or Deputy Biſhop in the See of 
Wincheſter then void, 18 Ockob. 1405. to the Time 
of the Spiritualties being delivered to Henry late 
Biſhop of Lincoln, tranſlated by the Pope's Provi- 
fron to Wincheſter, by Writ or Mandate of the 
Archbiſhop [Y], dated at Lambeth xviii March 
I40F-6. oe Modu „„ 6 
Continuing in this Confidence with the Arch- 
biſhop, in the Beginning of 1406, he was re- 
turn d a Member of the Lower Houſe of Con- 
vocation for this Province of Canterbury; and was 
by this Time ſo much in the Favour and good 
Eſteem of Archbiſhop Arundel, that he was ap- 
pointed to open that Convocation at St. Paul's, 
on May 10, 1406, in the Chapel of the Holy 
Virgin Mary, with a Latin Collation or Sermon 
upon theſe Words, the Maſter is come and calleth 
for thee [J. And PR Friday following he 55 


8 * + . 1 


I Thomas permiſſione divina Cantuar. Arch iepiſcopus, &c. ven-. 
Fratri noſtro Thomæ nuper Karliolen. Epiſcopo Salutem & frater- 
nam in Domino caritatem. Ad celebrand' Ordines, con ſecrandum 
Altaria ac Eccleſias, & Cœmeteria ſanguinis aut ſeminis effuſione 
polluta reconciliandum, emniaque alia & fingula quæ ad Pontificale 
ſpectant officium in Crfirate & Dioc. Mynton prædicta vacatione 
5 87710 vobis vices noſtras committimus, ac vos noftrum in ea parte 
Suff raganeum præficimus, & deputamus per præſentes Sigillo noſtro 
conſignat. Dat Coventre 18. die menſis Oaabtis, ine Domini 
1405, & noſtræ Tranſlat. anno nono. Reg. Arundel. f. 5133 
F\' Rep: Nründe bf. 5 V 
[*] Conyocatio Prelatorum & Cleri Cantuar. Pr ovinciæ faQa per 
re verendiſſimum in Chrifto Patrem & D. D, Thgmam Pe 
"hs — 5 SEAS x 4 8 bet IE Bs II ay 8: 18 N tuar. 
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tiones onerare. 
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the Honour (under the fame Title of the vene- 
rable Father Thomas late Biſhop of Carliſie) to act 


as the Archbiſhop's Commiſſary (4), and by his 


ſpecial Authority and Command he continued 
and prorogued the ſaid Convocation to Monday 
next following : As in the next Seffion by the 


like Authority the Prorogation was made by 


Dr. Fohn Cbaundeler, Dean of Sarum, in another 


by Dr. Thomas More, Dean of 'St. Paul's, in a third 


by Maſter William Milton, c. In this Convoca- 
tion the Prelates and Clergy ſhew'd a Chriſtian 


_ Engliſh Spirit of Loyalty to the King, and Af- 


fections alienated from the Pope; for they rea- 
dily granted a Subſidy to the Crown (4), and re- 
jected a Demand of the Pope's Collector (). 
Be was however in no Manner of Profpe& 
of being reſerv'd to enter again into his own 
See, or of being elected or provided to any other 


in Evgland or Ireland ; for when the King had 


before 
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Cantuar. Archiepiſcopum--- in Eccleſia S. Pauli Lond. 10. die menſis 
Mai, anno 1406. Archiepiſcopus cum ven. Coepiſcopis Confratri- 
bus ſuis Suffraganeis ſuæ Cant. Prov. acceſſit ad Capellam B. Ma- 
riæ ejuſdem Eccleſiæ, & facta tunc ibidem Collatione per ven. Fra- 
trem Thomam Dei gratia nuper Carliolen. Epiſcopum, ſumpto pro 
themate Magiſter adeſt & vocat te; & ipſa Collatione finita exhibi- 
tum fu1t Cert ificatorium, & c. Reg. Arundell. MS. f. 65. | 
() Quo die Veneris 14. Mali adveniente ven. Parer Thomas nu- 
per Epiſcopus Carleolen. de ſpecial: auctoritate & mandato Domini 


. 


Ws in diem Lunz prox. ſequent. Ibid. 


Archiepiſcopi ſupradicti continuavit Convocationem hujuſmodi | 


LH 


) Procuratores Cleri convenientes--- coram Reverendiſſimo 
Patre & ſuis Suffraganeis conceſſerunt Domino Regi pro reſiſtendis 


pexiculis & relevandis neceſſitatibus quibus Regnum circumdatur 


unam decimam & aliud certum ſubſidium ſub certa forma, & c. 
(*) Convenientibus ut prius dictis Reverendiſſimo Patre Archi- 


epiſcopo Prælatis & Clero prædictis in Domo Capitulari prædicta in- 


tereſſente Domino Lodowico Ulteran. Epiſcopo D. Papæ in Anglia 
ColleQore & tortiter inſtante pro Procurationibus Nunciorum vi- 
delicet pro quadrantibas de libra--. Clerus--- dixerunt, quod non, 
apdebant nec volebant Clerum dictæ Provinciæ ad dictas Procura- 


«a 4 


before granted bim a Licence to hold any Be: 
nefices of the Pope's Gift, to the Value of one 
hundred Marks, it was with an expreſs Excepti- 
on of Biſhopricks, Te was not thought Juſtice or 


once convicted of Treaſon ſhould be ever 5 
ſeſs d of an Epiſcopal See, within the ſame” Do- 


Honour to the Church or Kingdom, that a "po 


minions, For Treaſon and Rebellion attainted, as 


it were, the Blood of Prelates in their o Per- 
fons, which in their Caſe was as far as the At- 


tainder could go. 


His being employ'd as a Suffragan was only | 


the being put into an occaſional Office that gave 
him no Authority over any Diſtrict in Confei- 


ence or Law; but only an Opportunity of ha- 


ving Leave to execute the common Offices of the 


Epiſcopal Order, without meddling with thoſe 


of Juriſdiction. If the See were full, the Suffra- 
an was the temporary Vicar of the abſent Biſhop'; 
if the See was void, he ſupplied the ordinary 


Duties of the Metropolitan with no external Pow- 


ers, in relation to Church or State ; for the Spi- 
ritualties as well as Temporalties were in other 
Hands. Such vicarial Suffragans were now fre- 


quent and thought more neceſſary, when the 


Biſhops were ſo commonly engag'd in State Of- 
fices and Foreign Embaſſies. Their Powers were 
not at all enlarg'd at the Reformation by the Act 
concerning Sufft 

ments, and in the Titles of them; that no one 
ſhould be appointed without the Royal Conſent 
and Approbation; and that they ſhould have their 


Title, not from any Foreign See, but from a Place 


within che King's Dominion, and the Dioceſs of 
that Biſhop whom they were to affift. 1 
Upon the mention of Suffragant, my Lord, I 
remember I have been often ask d, what was the 
. : Meaning 


[148 ] : 


agans. Only Care was taken to 
bring them under Regulation in the Appoint- 
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xeally, honoured with that of London, Mincheſfter, 
or any other See vacated in their Senſe by Schiſm? 
Al 1 


could ſay was, that dark Affairs had never 
any plain Realon to be ſeen at the Bottom of 
them, that the Fact it ſelf was for many Years 
conceal'd, and it might be now too late to diſ- 
cover the true Cauſe of it: That had not Mr. How- 
els Teſt of Orders been unexpectedly brought 
to Light, we ſhould not have yet heard of a 
Biſhop. of Thetford; for that he himſelf not only 
ſuppreſs d his Title, but did as induſtriouſſy con- 

ceal his Order. His being a Biſhop, or pretend : 
ing ſo to be, was a Secret even to thoſe Friends 
who had a Right to know it, becauſe being en- 
gag d in the fame Separation, their Conſciences 
were to be guided by it, and as they thought, 
their Salvation depended on it. It is plain, by 
Mr. Dodwell's Caſes. in View and Fa&, that he was 
not let into that Myſtery of a continued Succeſ- 
fion, he thought the deprived Biſhop of Norwich 
was the laſt of their Spiritual Fathers. It was as 
evident that Mr. Nelſon, - as near to their Boſom 
as any Man, had not this, Secret. communicated 
to him, which had he known, it muſt have pre- 
vented his Receſs from them: And, I may be- 
lieve a Reverend Divine of good Character and 
igure, who lately told us, That a Gentlewo- 
man of good Senſe and Condition aſſur d him, 
« that ſhe had liv d in Communion with Dr. Hicles 
e till ſhe; began to queſtion whether they had a 
< Biſhop left of that Communion ; and ſhe. there- 
© upon, earneſtly preſs'd Dr. Hickes, to ſatisfie her 
£* Conſcience, whether they had any Biſhop re- 
* maining among them. He way d an Anſwer, 
£* and after all her Importunities, would not fa 

.es or No; till the Gentlewoman was fo "of. 
ning © | 1 © fended 


. U 1 
© fended, that ſtie reſolved to forſake him :. rg 
ct (ſays ſhe) you either have no Biſhop, amd fell me 
ce hat Epiſcopal' Communion is "neteſſw#y' to Salviition 
Or if you bade 4 Biſhop, *you dare not "own it, and 
„ ſo ran never ſatitfie the Minds and Conſciences 
© People in iti: And ſo leaving him ſne return 
ed to our Church, and cofftinues in it. 
Nou in ſuch affected Silence, wh can tell whae 
to ſay? It looks a little ſuſpicious and intriguing? 
as if the taking up an obſcure Syſrigay Title Was 
on purpoſe to make the leſs Noiſe of it, and pre- 
vent an Enquiry after it. It looks as if thellate“ 
Biſhop of Norwich thought that fiichi/a Penſonal Ac 
of ordaining his own 'Sufftagur' World be more to- 
lerable, than to preſume to fill another See Where 
in he had nd Authority. It looks as if -Dri'Hickes 
was upon his Guard; and hop'd that his accepts 
ing a Title, to which no other Perſon had a Claim, 
would be a better Cover to him than if he ſhould 
uſurp another Ser, however vacant by 1 
yet fill'd by Law. Some Collaſion, or Hope of 
Evaſion I doubt there was in it, te ſerve a Tum in 
a Cauſe with as little danger ef the Law as mighe 
be. I am ſure it was in nothing more Regular, if 
the Motive was not to be more S. For certainly 
the late Biſhop of Norvicb could not, by the Eng- 
liſh Conſtitution (I preſume there is no Divine 
Right) make a Suffragan without Royal Authori- 
tyL˙; if he ſent for any Royal Aſſent abroad, it 
O73 7. 19 a. Y = 10 Joe & N 416651 Was 


* 


b 5 


% 


* . 
ONES ate. ae cs r eee Pon fot e hn on oo eget EA Oe Ire: 1 N 10 oi nA BREA 


J By the Act for Nomination and Conſeeration of the Suffra- 
gans, 26. Hen. cop" - Every Archbiſhop and Biſhop being diſ- 
| po ed to have any Suffragan, ſhall name and elect two honeſt and 

diſcreet Spiritual Perſons, and preſent them to the King's High- 
neſs by their Writing under their Seals, — humble Requeſt 


to His Majeſty to give to one ſuch of the ſaid two Perſons,” as 


#hall pleaſe His Majeſty, ſuch Title, Name; Stile and Pignity of 
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was à very extraordinary Step; if he did it by his 
own Will and mere Motion, it was Schiſmatical 
by the Conſtitution of our National Church, and 
he had better have made him, as the Pope wiſe- 
ly made Dr. Merls a Biſhop in Partibas Infidelium: 
=_ ind what if Dr. Hickes had been a Regular Suf= 
| Fragen by the Rules of the Univerſal Church, he 
|: could not have acted in any Dioceſs without a 
14 0 n of the Dioceſan, and that Commiſ- 


would expire with the Grantor of it, as 
any other delegate Authority upon the Death of 
the Principal. Se that when Dr. Lleyd departed 
this Life, how far Dr. Hickes could act as a Sf. 
fragan would be hard to find in any Rules or 
Cuſtoms of the Primitive Church; from which 
they deduce all their Principles of Government 
for want of Scripture to ſupport them (J. 
Hard is the Fate of thoſe poos People who 
are to be drawn into a Separation call d the true 


upon the Pretence of having the on- 
px Biſhops, when they muſt not be told who 


» 
7 


thoſe. Biſhops are, nor when, where, bow they were 
conſecrated, or what Powers were committed to 
them, or can be now viſibly exerciſed by them; 
they may carry People where they pleaſe if they 
have brought them thus far coward implicite Faith 
and Obedience without Reſervr | 
We have indeed 2 Reaſon told (if told in ear- 
neſt) why Dr. Hickes was made a Suffragan ra- 
ther than a Biſhop of a vacated See; even the 
| | . Pru- 
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L' The firſt Inſtitution of Suffragan Biſhops in England was for 
Matters of Office, not of Turiſcbef un to aſſiſt the Biſhop in his 
Function, not to exerciſe Authority or external Diſcipline. And 
ſo the Act of Suffragans 26. Hen, VIII. cap. 14. truly declared, 
that Sicffragans have been accuſtomed to be had within this Realme 
for the more ſpeedy Adminiftration of the Sacraments, and ether good 
rv holeſome and devout things and laudable Ceremonies to the Increaſe 
of Ged's Honour, and for the Commodity of good and devont Þeopit+-; 


+ TT 
Prudence. of leiving open a Way to heal the 
Schiſm [I]. For i Archbiſhop Sancrofe "and his Col. 
legues had conſecrated another Biſhop to the See of London; 
or any other of the Sees vacated by Schiſm 3 the Schiſms 
could not have been healed without reducing Dr. Comp- 
ton and bis Collegues to the Rank of Prieſts, or elſe to 

that of a Chorepiſcopus or Suffragan Biſhop 3 which muſt 
needs nate the Schiſm more difficult to be healed, be- 
tauſe Men 5pho had been ſo long poſſeſſed of Dioceſſes; 
and who had already made a Schiſm, rather than 
they would loſe the Revenues annexed to them, would 
hardly be perſwaded to heal the Schiſm by parting 
with them. So that the niaking Dr. Hickes a Suf- 
fragan rather than a Dioceſan Biſhop was, it ſeems, 
in Tenderneſs to Dr. More, then poſſeſſed. of 
the See of Norwich, that upon healing the Schiſm 
he might keep in Poſſeſſion. One could hardly 
think this to have been ſerioufly intended, though 
the ſame Writer gives Aſſurance, that whenever 
a fair Opportunity ſhould be offered for bealing the 
 Schiſm, the Schiſmatical Biſhops need not fear the Loſs 
of the Biſhopricks locally poſſeſſed by them, upon a Re- 
turn to the Union of the Church ; ſince upon ſuch, 
their Return the Catholick Biſhops of the National 
Church would not inſiſt upon the Eſectment of ſuch 
reconciled Biſhops. I preſume your Lordſhip and 
your Brethren do but ſmile at this Promiſe, and 
well know what Truſt might be given to it. 
The ſame Writer gives. us a new Piece of 
Hiſtory, very obſervable, if true, and he ſeems 
able to have known the Truth of it. He tells 
1 us, 


= 


*% 


[4] Dr. Benne?'s. Conceſſions to the Non-Jurors prov'd to be 
deſtructive of the Cauſs. In a Lerter dated October 2, 1716s go. 
P. 31. 5 | 
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us, that Biſhop -Zlyd, when invalidly depriv'd 
of his Dioceſs, was made Commiſſary through 

the whole Province. Vben the See of London 
and other. Epiſcopal Sees were vacated by the Schiſm, 
Archbiſhop Sancroft as Guardian of Spiritualties, 
made Dr. Lloyd, Biſhop of Norwich, his C:mmiſſa- 
17, whom he appointed to take the Care of all the Sees 
which the Schiſm had wacated, and particularly of 
the See of London ; and accordingly Biſhop Lloyd 
ſettled himſclf in London for that Purpoſe. It is 
well known indeed, that Archbiſhop Sancreft lov'd 
to do more by a Commiſſary than he was wil- 
ling to do himſelf ; as in the Caſe of Dr. Bur- 
net, whoſe Promotion he would not himſelf au- 
thorize, and yet ſuffer'd his Commiſſary to do it 
in his Name. But why Biſhop Lloyd, the true and 
only Biſhop, of Norwich, ſhould leave his Cler- 
gy and People, whoſe Spiritual Relation to him 
and his to them, could not, in his Opinion, 
be diſfolv'd.; and flying from a Welf in his own 
Sheepfold, ſhould enter upon the Care of other 
diſtant Flocks committed to him by another Shep- 
berd, is ſome what Unaccountable, and, I 1 
zin the Primitive Church would have been U- 
canonical. VVV 
But this delegated Power of Biſhop Lloyd to 
preſide over the whole Province of Canterbury, 
could hold only during the Life of Archbiſhop 
Sancroft; what became of that Commiſſion, did 
it not ceaſe with the Archbiſhop? Yes, but 
then Biſhop Lloyd took up the ſame Powers by 
- another Right, that of Devolution to him as a 

. Catholick Biſhop over the whole Church; for ſo 

Archbiſhop Sancroft appointed Biſhop Lloyd (as the 
Non- furors ſay) to diſcharge Epiſcopal Functions for 
the See of London, aud all the other Dioceſſes va- 
cated by the Schiſm, Thus whilſt the Archbiſhop lived, 
theſe vacated Sees were taken Care of in the ſame 

5 regular 
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regular Method that other vacant Sees were to be 
ſupplied, which became wacant by the Death or Ceſ-- 


fron of the rightful Biſhop : But when be died and it 


was not convenient, for the Reaſons aforeſaid, to fill bis 
Arehbiſhoprick with a particular Catholick Sneceſſor; 
then Biſhop Lloyd took upon him, with the reſt of 
his Collegues, the Care of all the vacant Sees by ano 
ther Right, and that is the Right which every Ca- 


tholicł Biſhop has over the whole Church; which he 


gives an Account of in the Words of the learn- 
ed Mr. Bingham ; [*] he concludes, that it vas by 
Virtue of this more eminent Branch of the Paſtoral 
| Office and Care, this Superintendeney over the whole 
Church, which was common to all thoſe who had the 
Office of Biſhop, that after the Death of Archbiſhop 


Sancroſt, Dr. Lloyd, Biſhop of Norwich, took up- 


on bim to perform all Adts belonging to the Epiſcopal 
Office in the Dioceſs of London, and all other Sees 
vacated by the Schiſm, p. 37. 1 : 

Well, and where went that extenſive Power 
and Preſidency over the whole Church after 
Biſhop: Lloyd's Death? Why, then it deſcended 
to Dr. Hickes, who thereupon from a Suffragan 
of one Dioceſs became, to their Intents and Pur- 
poſes, a Primate and Superintendent over all 
England. For when Biſhop Lloyd died, Dr. Hickes, 
tho but Suffragan Biſhop had the ſame Right to the 
| ſame Superint endency, p. 38[1]. This might a little 

5 . 1 2 9 
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[“ Antiq. of Chriſtian Church, Vol. I. Chap. 5. 

([I Tho” this be expreſly contrary to the Nature of the Office 
of a Suffragan, and to the Letter of our Engliſh Law, Act 26. 
Hen. VIII. Cap. 4. Provided always that no ſuch Suffragans--- ſhall 
zake or perceive any manner of Profits of the Places and Sees where- 
of they ſhall be named, nor uſe, have, or execute any Furiſdiction on 
Epiſcopal Power or Authority within their ſaid Sees, nor within 
any Dioceſs or Place of this Realme, or elſewhere «vithis the King's 
| WRT. but only as ſhall be licenſed and limited to them do 

take, &c· b 
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. Dr. Hickes, who had 2 Sufficieney in his 
Iind gręater than his Greek Alluſion to his Name 
could make out [L]. But it does not ſeem agree- 
able to his late Writings, nor to thoſe publiſn- 
ed by Mr. Howell, . nor to the Plan of any other 
Projector that Way. When different Schemes are 
invented to make out the: ſame Hypotheſis, it is 
but the greater Argument of the whole Hypo- 
| theſis being wrong, and not to be ſupported. _ 
And hence, my Lord, Ihave honeſtly wiſh'd, 
that inſtead of granting thoſe new Schiſmaticks 
any of their own Principles, and arguing with 
them upon ſuch kind Conceſſions (to what Pur- 
poſe but ta harden them in a Belief that they 
are in the Right?) the truer Way would be to 
ſhew the great Variety and Contradiction of the 
ſeyeral Principles upon which they have built and 
upheld their Schiſm; and then likewiſe to ſhew. 
the different Practices of the chief Leaders in the 
- Schiſm, and how they went on and off in their 
maniſold Ways. This would bring the Controver- 
fie to a much fairer Iſſue of Argument to the Men; 
plainly proving, that they talk and act fo. in- 
conſiſtently with one another, that by forming 
4. New: Church they have, in a Word, built a, 
_ and are confounded and will be ſcat- 
Not that Arguments are wanting, as your Lord- 
ſhip well knows, to ſecure honeſt People from 
falling into ſuch pernicious Ways of Separati- 
on. We might argue from the three ſucceflive 
States of Chriſtianity in the Scriptural Church, 
the Primitive” Churches, 'and our own National 
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1. The Scriptural Church, as the general; en 
as each particular Body of Believers, had no Man- 
ner of Foundation for this Controverfy (H, be. 
and no Chriſtian Magiſtrate; no external. Go- 
vernment and Diſcipline | expreſly determined by 
Chriſt, or declated by the Evangelical Writers, 
but left to be ordained and regulated by the 
Apoſtles and Brethren according. to the general 
Rule of Decency and Order, and the particular 
Exjgencies of Time and Place and People, as the 
beſt Means to attain the only End, the Edifi- 
cation of the Church in the Salvation of Saule. 
Not a Word of the 8 Controverſy, but 
the whole Spirit of the Goſpel againſt it, for 
Unity, Concord, brotherly Love, and Charity; 
in Oppoſition to Strife, Contention, Variance, 
Schiſms, Separation, Cc. And therefore the Sta- 
ters of the Caſe of Schiſm do ſo far honeſtly wave 
the Scriptures, and bring not one Text to prove 
their Claim, eyen though they call it a Di- 
vine Rigbt. When we ſeparated from the Church 
of Rome, we demonſtrated their Terms of Com- 


PE . 
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(% Even Mr. Dodell in his Trac of Schiſm had excluded the 
Scriptures from being competent Witneſſes in this Matter. Said 
he, p. 242. Our diſſenting Brethren would particularly find, 
how little Reaſon they have to look on the Diſcipline deſcribed in 
the Scripture, as a Precedent for us now, when they ſhould find 
moſt of the Officers and Offices there mentioned occaſionally, to 
have been fitted peculiarly to that Age of miraculous and extraor- 


dinary Effuſions of the Spirit. The whole Conſtitution even of 
the Government of the Church in that Age was Theocratical, p. 


8. The Apoſtles were very wary of engaging their Authority, 
des for he Belief-of DoBhrimes, and yet — Waity of en . 
it for Matters of Gobernmen: p · 439- It does not appear thar they 
ſer up any diſtinct Government in the Places converted by them,” 
till St. Paul began it after the Fews had behaved themſelves ver] 


perverſely at Antioch, &c.--- Lam apt to Think that the Corinth 
ans, when St. Paul wrote his firſt Epiſtle to them, had ng vibe 
Government at all among them, P. 44t. N £ 
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munion te be unlawful by the Seriptures (). And 
when diſſenting Brethren were withdrawing from 
us to join in purer Ordinances; they attempted- 
to build upon the ſame Foundation the Word 
of God, and urged Scripture (tho miſtaken) for 
new Congregations, 'and a more holy Diſcipline 
in them. But here, among ourſelves, ariſe ano- 
ther Generation of Men, who without Autho- 
rity of Scripture would . make a Church different 
from the Scriptural Church, a governing Church 
Conſiſting of the Clergy only, without People or 

Civil Magiſtrate, lad in the Name of this Church 
they would make our eſftabliſh'd Communion un- 


lawful, our Biſhops 'Uſurpers, our Prieſts Preten- 


ders, their Miniſtrations invalid, their Prayers /in- 
ful: And for all this ſeparating themſelves, and 

calling us Unhely, not the leaſt Portion of the 
Holy: Scriptures, is given in Evidence for them. 
When ſuch a Church is forgot, good Chriſtian 
People will not believe, that there was ever ſet 
up ſuch a pretended Church. ' © Ho 
2. The Primitive Church or the State of Chriſ- 

tianity for the firſt three hundred Years, is not 
of ſufficient Authority to determine this Matter 
in the preſent Age; becauſe how well ſoever 
tney then underſtood the Rule of Faith and Man- 
ners plainly delivered in the Holy Scriptures, they 
could not fo clearly apprehend the external Po- 
licy of the Church, as not. ſo expreſly contained 
therein. Or had Government and - Diſcipline 
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(c) It was rightly and truly declared by the Lords Spiritual and 
Temporal, =; the Commons, in the Act tor exerciſing Eccleſiaſti- 
cal Juriſdiction, 37. Henry VIII. cap. 27. that His Majeſty was the 
only and undoubted Supreme Head of the Church of England, and 
Alſo of Ireland, to whom by Holy SCRIPTURE, all AUTHORITY. 

and Power is wholly given to hear and determine all manner of 
Caufes Eccleſiaſtical. 3 ee 


3 


3 


been as gpenly, directed by the Oracles of God 
as . Chriſtian Faith and Converſation were; yet 
the Primitive Church would not have ſock d 
upon them as abſolutely neceſſary to the End of 
Salvation, and of perpetual Force as a Divine 
Command to them: Becauſe that Primitive Church 
had already dropt ſome Things of Eccleſiaſti- 


cal Oeconomy, though of, Scriptural Inſtituti- 
on, Deaconeſſes, Holy Kiſſes, Love Feaſts; once ſub» 
ſervient to very good Purpoſes, .and yet again 
| (as not Expedient) to be laid aſide. And there- 
fore if they took the Liberty to alter original 
Cuſtoms of the Church, though recorded in the 
ſacred Scriptures ; they could never expect that 
their own Practice in like Things ſhould be- 
come a fix d Rule to future Generations: Or, 
could they have hop'd to make themſelves a 
Rule, and could have thought us bound to fot 
low their Rule, yet that very Rule is now bro- 
ken, and not to be made whole. For as to the 
true State of the Primitive Church, we know 
it not, and can never clearly diſcover it as 2 
ſufficient Guide in Matters of Salvation. The 
State of the Church was not the ſame in eve- 
ry Country, nor under every Succeſſion of Men 
in the ſame Country; it was ſhaken and rent, 
and renew'd and again alter'd, as Occaſions of 
Neceſſity, or even better Conveniency. requi- 
red. And thoſe Variations are fo differently re- 
preſented by different Writers, that tis impoſ- 
| ſible to Form one adequate Rule of Govern- 
ment and Diſcipline out of them. The Cypri- 
a nick Age (of which ſome are ſo fond) differ- 
ed from the former, and had another different 
Age ſucceeding to it. Nay, the very ſame Age 
admitted of different Cuſtoms and Conſtitu- 
tions in ſeveral Plantations of the Chriſtian 
Religion; the Adminiſtration of Church = 
ne | atrs - 
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the whole Body. Only no one Part was a nece 
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Ei 55 ndt fo at Rome as it was at Carthage 3 
nor could the different Shape. of the Members 
then, or at any Time, hinder the compaQting of 


ebe r, With 1G the” bete Body | 4 
fixed Standard to all Poſterity. In ſhort, the 


witive Church in the Mouth of the Nom Juiing 


Sepatatiſts, is the ſame as Oral Tradition with 
the Papiſts; * is an Idol which is Nothing, 3. 5 
Jer. know not what to make of it, where it 

gan, how it obtain d, What diſſonant Reports 


are made of it, why at all to be reeeived when 


there is no Scripture for it, what Appeal can 
de made to it as a ſole Judge in a Matter of 
Faith and Salvation? Not to mention, my 
Lord, that the Primitive. Church, as properly re- 
Fating to our preſent Condition, was not the 
Church in Perſecution by the Heathen Magiſ- 
trate, but was rather the Church when 78 
and ſupported by the Chriſtian Magiſtrate. Andif 


we — 45 at that firſt Period of coming near 
to our own Circumſtances, will the Non: juring 


Congregations join Iſſue With us? Did not the 
firſt Chriſtian Emperour govern the outward E- 
tate of Religion? Can they pretend that * 


Church was then independent oi the State, 


that, for the Peace of both, the Biſhop 811 
not be deprived by the Civil Power ſor being 
an Enemy to it? They would now make 4 

Church of Chriſtian Prince and Mini ets. 55 
People, to be in the Miniſters, without and againſt 


the Prince and People, entirely different ; the 


firft Chriſtian Church Imperial, that moſt an- 


cient Pattern of ſuch a mixed wear, . 15 
uniform Chenin, Werz. 511 
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e My Lord, if after the Seele 
ral Chareb and the ; Primitive: Churobes „ e come. 


: WA; to Our -OWNn; ; National _ eb, O Religious 
and Civil Conſtitutiun 3 the Non. Jurors have 
no one Piecedeht to bring for their: laté di- 
viding Prin ak and Practice thereupon. If 
135 trace back the State of, Christianity wy lh this 


a few inſignificant Men would now. pretend 
to (4);, We have very obſcure Footſteps of the 
Britiſi 


enough, that Church and State were ſtrictiy 
united and incorporated for. common Good and 
mutual Peace and Preſervation (). We find no 


| Synods + without the | Civil. Magiſtrate; no Ca 


von that had not pafs d the Civil Powers; no 
Biſhops: without the Appointment; and under the 


Reſtraint; of IR 19 ditional Conventions ke A* 
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s Tomb : be regung g os Paſtoral Tr to e 
= whom. he had Feceiv'd. it. Ailred de miracu Edu ae 
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* ) Ppetivic Wo! Atthurus] Le gabe Min, 


ni Feſtum celebraturus; cu tm intraſſet, v * 
cleſiarum deſolatione, 22 as, Expulſo nam beat 
Archiepiſeopo, cunctiſque n viris, 
ab officio Dei cellabant.--- Exin convocato Clero; & . 90 el 
Janum ſum * deſtinat, &cc. Gal fri dhumer; 
IX. cap. 8. 
(t) In a —ç council at 77 ndſor, 1070. at the Defir re ol. Kins 
| William I. Agetiic, Biſhop of the South-Saxons, was deprived, an 
his conferr d on Sign, who was ever eſteem 
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ful Shop —— being at 1 A eſtioned or diſturbed. Sir Reg: | 


455 . 1 e f, William J. kells us; tha 
Agi in eign o 2am els. 5 * 
Wale ON ele&is" Prelatdrum mere way 


Ifland from the firſt-Converſioti- of it, we fhall 
nothing of that independent Pawer of the 
Church, „and that ©ualidiry, of State Acts, which 


wiſtian Kings (), if any ſuch there 
were. But in the Savon Times it is evident 
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No Eecleſtaſtical Courts of diſtinct and ſeparate 
Juriſdiction from the Civil; but in the fame 
mix d Aſſembly the For and the Biſbop to en- 
quire and: e e N to the Laws of the 
Cbareh and of © "B09 OE 


e Land. OT 31: 9297" 90 Of 
.- Under: che Norman Conqueſt (as they call'd it) 
the Diriſon of our Courts Spiritual and Ci- 
vil was not made to create new Powers to the 
Churtb, nor to: weaken the. State; but to avoid 
Confuſion," and by diſtinct Methods of Juſtice 
ſubſerrient to each other, to ſtrengthen and 
ſupport the whole Government. Hence the De- 
ſignation and Inveſtiture of Biſhops, and the De- 
privation of them (by a Seiſure of their Tempo- 
ralties and Spiritualties, with a'declar'd' Incapacity 
of their exerciſing any Office or Juriſdiction) were 
within the Right and Power of our Engliſh Prin- 
ces, and the Inveſtiture àt laſt was rather com- 
pounded for, than given up. The Affairs o 
Religion, and: eſpecially the external Policy of 
the Church, in the Government and Diſcipline 
of it, were debated and determined in Parlia- 
ment. No Independency was then challeng'd by 
the Prelates and Clergy, as a Body of them-_ 
ſelves, or in the Name of the Church of Eng- 
Lind, ,as conſiſting of their Order; but only as 
Catbolick Members depending on a Foreign 
Head. The Queſtion was not, who was Su- 
reme, the King or the Church of England? 
- who in Spirituals ſhould be obey'd, the 
King or the Pope? However, under all Uſur- 
pations of the Papacy, this Eceleſia Anglicana 
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was fabjea 3 40. the King an nd Parliament, and 
i. any Biſho p reſuſed 184. ubmic. Mg 8 Au- 
thority (* BUY _ perſiſted in it, he was 1127 
pable of holding any See, in babe ſai⸗ 
King and Parliament 3 for Biſhops © were 1 
deprivable at ik wal. Wall and Pleaſure. of our 
16 liſh, Princes, any more than any other Sub- 
could be 5 iſpolſeiſed of 175 other Free- 
hold. or awful Poſſeſſion. And yet there has 
been ſometimes a hig Notion of © the inhe- 
rent Per{anal Sugremary of our Kings: o as if they 
were Anointed to be pe, or- fins Perſons 


at leaſt, or had even; a original; Birth-right 
of being _ Prieſts. and ” pier Ge When it is 
: really the, ; Supremacy: ; ol, the Ch 


hri iltian 3 
ment and Nation; to be ad dite by. 60 
Head of the Government, according; t 
Laws. of...that Nation mole e. 2 a Legal 3 
macy, the natural Right. of every ; National 
Church. 21 

At the Reformation, che whole Buſi nen was 
to reftore the Liberties of the Church of Eng- 
land, and the Rights of the Crown. By thoſe 
Nel and Liberties, 9 s Majeſty was 


q 4 % 4 * U 2 EE - Of found 
- ** 1 * 2 oo 7 . y * K 1 * 4 4s : wi a 4 5 8 
« f $ £ 43 * 83 * 50 F : = . * 
"1 ” * 


5 3 * 
: * 

1 2 N 8 s x 4 q Fs 4 2 
$i . 1331 4 ta —— 8 % FEY Y OS 
2 as 9 LITE r 


% 27G : 0 ; 4 * „ 5 no * 5 FA * 


0 Wiz Fog Archbiſhop ol Fork. PIER 55 kis Bro- 
my King Richard 1. --- Rex precepir.illum diſſaiſiri de Archiepiſ- 
copatu ſuo.— Ro . Hoved. Annal 1135.5. 19 and hen the Arch- 

a 5 „ the Kin e not 


5 terram 8 grad cum non a pole in <oſps 50 Reg arr | 
| on 


| g. Iwiſden, 7 Fi righ 8 
Iy, that he the clap . 805 urned 75 tn Rom „ ls col U 


others without ermittin Birk or his A Ge: e tw 
"ought, till hos by two a rs after he ee en elf 1 
Crown. Hiftor. Vindicat. os. p.32. 39: 1110 
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a be the Supreme 

of” England,” and 4 Spirit 
ops, Biſhops, and 'O= 


Eebge Archbi 

der el ae "Ing 1a the Clergy were now 
(as of *R7 15 #9, gbr always 70 have been ) - ex- 
empt frqi bore gn Juriſdiction, aid were 
by Acts e Daham. ne Royal Commiſſions, 
ordered; ſettled, ” Feaſts ed, ſucceeded, with- 
| peat occaſio 'of Sol hy or preterice of Apr 

A 36 IO. ARON AST 
8 Sour think” by the Ne Jeng 5 . 
| :* Invalidiry".c Lay-Deprivation, . e, b D 
lament, that there never was Fi 
A& of 1 to deprire a Biſhop” diſabe- 
dient to the Laws of the Land before the 
Reyolution undet King , L L IAM; when 

t by ſereral of tie like Acts of ' Parliament 
in almoſt © every Rei n, the Reformation was 
introduce d and eſtablifted, and all along main- 


tained, and a be otherwiſe ſecured: (Y. 
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| OY The erl. Book of Ts, - Publick Authority after cojeing 
the Pope's Supremacy Was the Iuſtitution of a Chriſtian Man, 
whi affirmed the Deprivation of 

reme Power.. to whom it appertaineth to Overſee, and Cauſe 
that Dy 16 19 0 0 ps and 1 do execute their Paſtox Ir Wee 

5 9 7 bl and pecially in theſe Points 

i Chriſt and 7 5 of es Wark? given and committed to them : 40 


in Caſe thi y egligent in any part thereof, or ould not 
| ail ligent] EXEC 9 05 ny ame, to cauſe them to double and F 
their Lat th y obſtinately withſtand their Princes d 
Monition, and wit 2 15 their Faults, then and jn fache Calc f- 
fo 5 Others in 1215 Rooms ar Flaces. 25 
({) Sexe Several dope 85 epriy'd of, 9 75 Parts and Diſtricts 
eir Sees ng's. 'ereing of th de new 1 — : 
Arches ſome Part of 


| Nag th ho 'of * Canterbury. Was depr ived of 
lis Prins, by. the A Q dilſex ring t the Pi 
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I know full well that their little Church 
"£414. Orthodox, refuſingl es come Initef d ro- 
teſtant Succeſſion, will be {wallow'd up::5gtfle 
Church of Rome, as naturally as the Brook 
runneth into the River, and the River into the 

But my Lord, if the Heat of Rebellion, 
and the Spirit, of. Infatuation be now over, 
can any People of Conſcience in their Senſes 
ever he deluded into the Circle of ſuch a 
Church, as the - Scriptures .know nothing of, 
as the Primitive Ages were Strangers to, as 
our own Conſtitution does not bear, nay, and 
Popery . when here reigning could not ob- 
tain. 1 þ *T1-3;\ 1, cen 

I only offer at an Intimation of theſe Things to 
your Lordſhip, as knowing You a proper Judge 
and a perfect Maſter of them. And tis hardly 
worth while to trouble the World with a full De- 
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eprived of their reſpective Sees of Sarum and Worceſter- and 
the ſaid two Sees and Biſhopricks with all the Spiritual and 
T emporal Poſſeſſions, were to be taken and reputed and account- 
ed in the Law to be utterly void, yacant and utterly deſtitute 
of any Incumbent or Prelate. 25. Hen. VIII. Act. 5. ; 

The Act 28. Hen. 8. cap- 16. did expreſsly reject and deprive All 
reputed Archbiſhops, and Biſhops who held by vertue of any Pro- 
vilion or other Foreign Authority---and then re-inſtated them in 
as large and ample manner, as if they had been Promoted, Elected, 
and Confecrared according to the due Courſe of the Laws of this 
Real: ys 15 0 9 5 
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Audion of Hiſtery and Law in this Point . Nor 
tion do not End in Popery, 
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